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Plaintiff Mary Louise Kelly Wl fington parked her car
in a no parking zone (she alleges that the “no parking” signs
were illegible). Oficers of the Delaware River Port Authority
arrived on the scene as she was about to get into her car to
| eave the area. They presented her with a parking ticket based
upon the violation, but sought to have her remain there until a
towtruck arrived, so that her vehicle could be towed to an
i mpoundnent lot. M. WIlfington |eft the area, was pursued and
apprehended. She all eges that she was m streated in various ways
t hroughout this experience.

In this action for danages, plaintiffs’ counsel saw fit
to file a conplaint which contains 189 paragraphs, extending to
47 pages. On March 24, 2005, | entered an order directing the
plaintiffs to “file an amended conpl ai nt whi ch avoi ds hyperbol e,
recitations of evidence, etc. — in short, a conplaint which

conplies with the requirenents of Rule 8(a) of the Federal Rules



of GCivil Procedure.” The order specifically stated that “unless
plaintiffs file an anended conpl ai nt which does conply with the
Federal Rules of Cvil Procedure, wthin 60 days, this action
wll be dismssed with prejudice.”

Plaintiffs” counsel did not conply with that order.
| nstead, on the 59th day, plaintiffs filed a notion to strike
certain objections the defendants had previously filed to
plaintiffs’ interrogatories, and seeking to conpel further
answers to plaintiffs’ interrogatories — none of which had any
clear relationship to the drafting of an anended conplaint. On
June 8, 2005, approximtely 10 days beyond the deadline set by
the court’s order, plaintiffs filed a “First Amended Conplaint.”
Thi s docunent sinply repeats nuch of the evidentiary detail which
rendered the first conplaint defective, but manages to conpress
plaintiffs’ allegations to a nere 172 paragraphs, 39 pages.
Def endants have now filed a notion to dismss this action with
prejudi ce, pursuant to the March 24, 2005 order

The court has heard argunent on that notion, and al so
on plaintiffs’ notion to conpel discovery. |In the course of the
argunent, it becane reasonably clear that plaintiffs’ counsel was
not acting in defiance of this court’s order, but is sinply
unabl e to understand the requirenents of Rule 8(a) of the Federal
Rules of Civil Procedure. He seens to believe it is perfectly
acceptable to present, in a conplaint, all of the evidence to be

introduced at trial; to include in the conplaint what anbunts to



atrial brief; and, after setting forth the operative facts in
unnecessary detail, to repeat nost of those facts in each of the
successive counts of the conplaint. It is apparent that

dism ssal of this action with prejudice would be entirely
reasonabl e, but, since it appears that, if the facts set forth in
t he anended conplaint are true, plaintiffs have suffered
significant wongs which are indeed actionable, | amreluctant to
di sm ss the action because of counsel’s ms-steps. | believe a

| esser sanction would serve as well.

An Order foll ows.
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AND NOW this 25th day of July 2005, upon consideration
of defendants’ notion to dismiss this action with prejudice, and
plaintiffs’ notion to conpel discovery, IT IS ORDERED

1. Plaintiffs’ notion to conpel discovery is DEN ED
since the answers already provided are entirely adequate.

2. Def endants’ notion to dismss this action with
prej udi ce is DEN ED

3. Def endants need not file any further response to
t he conpl ai nt or amended conpl ai nt.

4. |f, at the conclusion of this case, it appears
that the defendants, or any of them are liable to plaintiffs for
counsel fees, any award of counsel fees to plaintiffs shall not
i ncl ude conpensation for drafting or defending either the
original or the first anended conpl ai nt.

BY THE COURT:

[s/ John P. Fullam
John P. Fullam Sr. J.




