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Def endant Foundati ons Behavi oral Health
(“Foundations”) has noved for judgnment on the pleadings. The
facts are presented in the light nost favorable to Plaintiffs.
Because of psychol ogi cal trauma and ot her consequences of
m streatment she has suffered, the mnor plaintiff, Kristina
Vel | af ane, was placed in a nental health facility operated by
Foundations. While in that institution, Kristina was sexually
assaulted by Sam Craft, a nmental health technician enployed at
Foundations. Craft pled guilty to assaulting Kristina and three
ot her patients. Al of the incidents occurred between Cctober of
2001, when Craft was hired, and January of 2002, when he was
pl aced on | eave.

Plaintiff’s anended conpl ai nt asserts agai nst Foundati ons

negl i gence (essentially vicarious liability) and negligence in



hiring, supervising, and failing to pronptly report the actions
of Craft.

Foundations argues that it cannot be vicariously liable
because Craft’s acts were not within the scope of his enpl oynent.

| agree. See Sanchez v. Montanez, 645 A 2d 383, 388 (Pa.

Commith. C. 1994) (holding that “[t] here can be no doubt that
[the enpl oyee’ s] actions were conducted for personal reasons only
and were utterly outrageous in manner. Although we certainly
comm serate with [the victinms] plight, we are obliged to foll ow
and not reject the deeply entrenched |aw on this subject”).
Plaintiffs’ argunment that his victins could have been led to
believe that Craft was counseling themis not persuasive.
Foundations is not vicariously liable for the despicable actions
of Craft.

However, judgnment is not warranted for Foundations on the
negligent hiring, supervision, and reporting claim Foundations
argues that it had no reason to know that Craft had any
propensity for inappropriate sexual conduct with patients, that
it determned that he had no crimnal record or other known
probl ens before hiring him (other than | earning that although he
clainmed to have a coll ege degree, the college reported he was
several credits short of fulfilling the degree requirenents).

See RA v. First Church of Christ, 748 A .2d 692 (Pa. Super. C

2000) If the anended conplaint rested solely on a hiring claim



j udgnent m ght be appropriate. However, there is sufficient
evidence for a finder of fact to conclude that Foundations failed
to train and supervise Craft properly.

Al t hough Foundations only enployed Craft from October 2001
until January 2002, when the abuse cane to |light, Foundations
admts that during this short period of time Craft tw ce was
observed engaging in “horseplay” with female patients, including
Kristina. See Def.’s Mem Law at 23, 24. The evidence of record
woul d permit the conclusion that Foundations did not adequately
supervise its enployee and shoul d have noticed sonet hing was
am ss. Especially given the troubled and vul nerabl e nature of
the patients at Foundations, it would not be unreasonable for a
jury to conclude that Foundations shoul d have supervised a new
enpl oyee nore carefully or ensured that he was not |eft al one
with patients. For Foundations to argue, as it does, id. at 25-
26, that Kristina, a 14 year old girl diagnosed as depressed and
W th possible suicidal ideation, contributed to the abuse by
using subterfuge to be with Craft, evinces a disturbing attitude
toward the patients in its care. It is for the fact finder to
determ ne to whet her Foundations properly supervised Craft.

Foundations al so argues that under the Mental Health
Procedures Act, 50 P.S. 8 7114, it has limted inmmunity in the
absence of wllful m sconduct or gross negligence for clains

brought under the Act. It does not appear, however, that



Plaintiffs are proceeding under this statute, and it therefore
does not apply.

An Order foll ows.
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AND NOW this 8th day of June 2005, upon
consi deration of Defendant, Foundations Behavioral Health's
Motion for Judgnent on the Pleadings, and the response thereto,
I T IS ORDERED that the Motion is GRANTED I N PART and DEN ED
IN PART. To the extent Plaintiffs seek to hold Foundations
vicariously liability for the actions of Sam Craft, the notion is

GRANTED. In all other respects, the Mtion is DEN ED

BY THE COURT:

[s/John P. Fullam Sr. J.
John P. Fullam Sr. J.




