I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

STEPHEN M LLS, JR, et al. : CVIL ACTI ON
V. :
LONDON GROVE TOMSHI P, et al . NO. 05-00122- JF

MVEMORANDUM AND ORDER

Ful lam Sr. J. April 13, 2005

Plaintiffs suffered severe injuries in an intersection
accident, allegedly caused by the negligence of the defendant
township and certain of its officials in permtting a stop sign
to be obscured fromview by foliage, and by inproper maintenance
of warning signs at the approach to the intersection. Plaintiffs
seek damages for (a) negligence; (b) negligent infliction of
enotional distress; and (c) intentional infliction of enotional
di stress. Defendants have filed a notion to dism ss various
portions of the conplaint.

Since plaintiffs are suing the individual defendants
only in their official capacities, they cannot recover punitive
damages agai nst any of the defendants. The facts alleged in the
conpl aint cannot give rise to a valid claimfor intentional
infliction of enotional distress, but defendants are incorrect in
arguing that plaintiffs cannot recover for negligent infliction
of enotional distress, since such clains are nerely an aspect of

pain and suffering, recoverable in a negligence action. Husband-



plaintiff’s claimfor [oss of consortium also survives the
di sm ssal .

An Order foll ows.



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

STEPHEN M LLS, JR, et al. : CIVIL ACTI ON
V. :
LONDON GROVE TOMSHI P, et al. NO. 05-00122- JF
ORDER

AND NOW this 13th day of April 2005, upon
consi deration of the defendants’ notion to dism ss and
plaintiffs’ response, |IT IS ORDERED:

1. The claimfor intentional infliction of enotional
distress is DI SM SSED.

2. The claimfor punitive damages i s DI SM SSED.

3. The claimfor attorneys’ fees is DI SM SSED.

4. In all other respects, defendants’ notion to

di sm ss is DEN ED.

BY THE COURT:

/[s/ John P. Fullam

John P. Fullam Sr. J.



