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Def endant has appeal ed froma $300, 000 j udgnent,
representing the jury verdict as reduced by this Court, and has
now filed a notion for a stay of execution on that judgnent
pendi ng appeal. Plaintiff objects to the stay.

Def endant has offered to post a bond in the sum of
$3,075, and asserts that he is financially unable to bond the
entire judgnent. No specific financial information has been
provi ded.

| amrequired to consider defendant’s |ikelihood of
success in the appeal, whether granting or w thholding the stay
woul d cause irreparable harmto either party, other parties, or

the public interest. See First Amendnent Coalition v. Judicial

| nquiry and Revi ew Board, 584 F. Supp. 635 (E.D. Pa. 1984). | am

not persuaded that appellant is likely to prevail on appeal, but

that is a matter to be resolved by the Court of Appeals.



Granting the stay without the posting of adequate security
woul d expose the judgnent-holder to the risk of interim
di sposition of defendant’s assets, and would, in effect, increase
t he amount of the un-secured judgnment by the approxi mately
$18,000 - $20,000 in interest which would accrue during the
pendency of the appeal. Wthout nore specific and convi ncing
evi dence of appellant’s alleged inpecuni ousness, | amreluctant
to grant the stay w thout adequate security. The defendant-
appellant will therefore be afforded an opportunity to present

evi dence on these issues at a hearing.
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ORDER

AND NOW this 1st day of April 2005, IT IS HEREBY
ORDERED:

That a hearing on defendant’s notion for a stay of
execution of the judgnent is schedul ed for Thursday, April 7,
2005 at 10:00 a.m, Courtroom 15-A, U.S. Courthouse, 601 Market

Street, Philadel phia, PA 19106.

BY THE COURT:

[s/ John P. Fullam

John P. Fullam Sr. J.



