IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

EDW N TAYLOR, ) ClVIL ACTI ON
Plaintiff, : NO. 03-2216

V.

USF - RED STAR EXPRESS, | NC.
Def endant .

VEMORANDUM AND ORDER

NEWCOMVER, S.J. March 8'", 2005

Presently before the Court is Defendant’s Mdtion for
Judgnent as a Matter of Law or, in the Alternative, a New Tri al
(Doc. 86). For the reasons stated bel ow, the Court denies this
Mot i on.
l. BACKGROUND

This is an Anrericans with Disabilities Act (“ADA’), and
Pennsyl vani a Human Rel ati ons Act (“PHRA’) enpl oynent -
discrimnation case. Plaintiff had two seizure-like incidents,
al l egedly caused by the supplenent “Creatine,” and was pl aced on
| eave fromhis job at Defendant’s Phil adel phia trucking term nal
Def endant would not let Plaintiff return to work without certain
certifications that Plaintiff clains were unnecessary and
retaliatory. Defendant argues that, because driving a forklift
was an essential function of Plaintiff’s job, it was reasonable
to demand assurances that he would not have a seizure while
driving. At trial, there was conflicting evidence over what
Plaintiff told Defendant and what Defendant demanded of

Plaintiff.



The Jury returned a verdict for Plaintiff. Defendant now
noves for judgnent as a matter of law or, in the alternative, a
new trial. The Court will deny this Mtion.

1. LEGAL STANDARD

Def endant characterizes its Mdtion as one for relief as a
matter of law, under FED. R Qv. P. 50, and in the alternative
for a newtrial under FeE. R Qv. P. 59.!

A properly preserved Rule 50 Motion may be granted if “there
is no legally sufficient evidentiary basis for a reasonable jury
to find for [the opposing party] on [the contested issue].” FED

R CGv. P. 50(a)(1). See Kutner Buick, Inc. v. Anerican Mtors

Corp., 868 F.2d 614, 617 (3d Cr. 1989) (“The rule that a post-
trial Rule 50 Motion can only be made on grounds specifically
advanced on a nmotion for directed verdict at the end of
plaintiff's case is the settled law of this Crcuit”) (internal
citations omtted). The Court will draw all inferences in favor
of Plaintiff, who prevailed before the Jury. This means, in
short, that any conflicts in the evidence will be assuned to have
been resolved in favor of Plaintiff, that the Court will not make
credibility determ nations or weigh the evidence, and that any
evi dence favorable to Defendant that the jury was not required to

believe will be ignored. See Reeves v. Sanderson Pl unbing

!Def endant has not presented any discussion of the |egal
standards governing its Mdtion, perhaps in a tacit acknow edgnent
of the weakness of its Mtion.



Products, Inc., 530 U S. 133, 150-51 (2000).

A district court grants a newtrial pursuant to FED. R Q.
P. 59(a) only when, “in the opinion of the trial court, the
verdict is contrary to the great weight of the evidence, thus
making a new trial necessary to prevent a m scarriage of

justice.” Roebuck v. Drexel University, 852 F.2d 715, 736 (3d

Cir. 1988). 1In general, this Court has discretion over whether

to grant or deny a notion for a newtrial. See Anerican Bearing

Co. v. Litton Industries, Inc., 729 F.2d 943, 948 (3d Cr. 1984),

cert. denied, 469 U S. 854 (1984) (internal citations omtted).

Courts have historically granted a newtrial to renmedy
prejudicial errors of law or to correct a verdict that is against

the weight of the evidence. Mylie v. Nat’'l R R Passenger

Corp., 791 F. Supp. 477, 480 (E.D. Pa. 1992), aff’d w thout
opinion, 983 F.2d 1051 (3d Cir. 1992). Courts in the Third
Circuit enploy two different standards when deciding a notion for
a newtrial. Wen the Motion is based on a prejudicial error of
law, the district court has broad discretion to order a new

trial. Klein v. Hollings, 992 F.2d 1285, 189-90 (3d Cr. 1993).

When, on the other hand, a party noves for a new trial because a
verdict is against the weight of the evidence, a district court’s
di scretion is nmuch narrower. In such a situation, a Court can
only grant a new trial when the jury's verdict resulted in a

m scarriage of justice, or where the verdict “cries out to be



overturned or shocks the conscience.” WIllianson v. CONRAIL, 926

F.2d 1344, 1353 (3d G r. 1991). Here, Defendant seeks a new
trial due to alleged errors of law. The Court wll analyze
Def endant’ s Motion against this framework.
[11. ANALYSI S
A Rul e 50 Mbdtion

Def endant failed to seek Rule 50 relief at trial for its
busi ness necessity defense, and therefore waived its ability to

renew its notion for this defense. See Kutner, 868 F.2d at 617.

It would not matter if Defendant had properly preserved this
def ense, however, because there was anple evidence to allow a
reasonable jury to conclude that Defendant acted in exactly the
prejudi ced and uni formed manner that the ADA was designed to
prevent. Even if the Mdtion had been properly preserved, it
woul d be deni ed.

At trial, the Court deliberately rejected Defendant’s Rule
50 Motion in favor of sending the disputed issues of fact to the
Jury for resolution. The core of this case involved
substantially disputed facts, facts that the Jury quite clearly
resolved in favor of Plaintiff. There were anple grounds for the
Jury to reach the conclusion that it did.

Def endant’ s exhausti on argunent, which Plaintiff erroneously



clains Defendant did not raise inits trial Rule 50 Mtion,? nust
be rejected. The Court does not find support for this Mtion in
the facts adduced at trial, or in the | aw Defendant cites.

First, Plaintiff testified to the Jury that he did not

deli berately mslead the EECC. Tr. 4 at 227. Defendant’s
statenent that “the records evidence undi sputedly establishes
that Plaintiff know ngly m srepresented in his EEOC charge that
he had a disability...” (Def.’s Mot’'n at 27) is, therefore, quite
obviously, a total distortion of the record. Moreover, Defendant
has not cited to any |legal authorities that stand for the
proposition that a court nust dism ss a case prem sed on a fl awed
EECC charge. Even if there were evidence that Plaintiff

knowi ngly m srepresented himor her self to the EEOCC, then, the
Court is not sure that the renmedy sought by Defendant woul d be
called for. As such, no further discussion of this point is
needed.

On their nmerits, the Court can easily reject the remai nder
of Defendant’s Rule 50 argunents, nanely that there was
insufficient evidence for a reasonable jury to conclude that (1)
Def endant regarded Plaintiff as disabled, and (2) that Plaintiff
was not qualified for the position that he sought. First, there
was extensive testinony, presented by both sides, as to

Defendant’s perception of Plaintiff, and the cause of that

2Defendant did - see tr. 6 at 115. The Court will forgive Plaintiff for
this failure to scrutinize the record.



perception. Anongst other things, there was testinony that

Def endant’ s agents thought that Plaintiff was seizure prone and a
danger to the public. Tr. 5 at 70. |If the Jury believed these
statenents, they could easily have believed that Defendant
regarded Plaintiff as being substantially limted in one or nore
major life activities, such as walking or talking. “A plaintiff
attenpting to establish disability on the basis of ‘substanti al
l[imtation in the major life activity of ‘working nust, at

m nimum allege that he or she is “unable to work in a broad

class of jobs.” Tice v. Cr. Area Transp. Auth., 247 F.3d 506,

517 (3d Cr. 2001) (citing Sutton v. United Air Lines, Inc., 527

U S 471, 491 (1999)). EEOC regul ations also indicate that mjor
life activities also include wal king and breathing. See Id. at
512; see 29 C. F.R 1630.2.3

The di si ngenuousness of Defendant’s argunent on this point
is belied by their own Mtion, which states that Defendant was
concerned that Plaintiff could have a seizure which rendered him
“unable to wal k, tal k, nake decisions, or indeed do anything.”
Def.’s Mot’n at 20. It is flatly frivolous to argue, on one
hand, that Defendant did not view Plaintiff as disabled in a

major life activity, while with the other claimng that Defendant

5The Court notes that “breathing and wal ki ng” are contained in the EECC
regul ati ons, but the Suprene Court has expressly refused to rule on the
deference owed this definition by the courts. See Sutton, 527 U.S. at 480;
Tice, 247 F. 3d at 512. Because the Parties here do not chall enge that
breat hi ng, wal king, or working are major life activities, the issue does not
need to be addressed.




correctly viewed Plaintiff as so disabled that he could | ose the
ability to wal k, talk, or do anything else. Wthout reaching
Plaintiff’s other, valid, argunents agai nst Defendant’s Mbdtion on
this point, it is clear that the Mtion nust be denied.

Def endant next clainms that, if it regarded Plaintiff as
disabled, it was Plaintiff’'s fault for creating this
m sperception. There was conflicting evidence on this issue, and
the Jury clearly resolved the conflict in favor of Plaintiff. In
keeping with Suprene Court precedent, this Court is obligated to

respect the Jury’s conclusion. See Reeves, 530 U. S. at 150-51 (a

court reviewwng a Rule 50 Motion nust disregard evidence
favorable to the novant that the Jury was not required to
bel i eve).

Finally, Defendant argues that Plaintiff was not qualified
for the position he sought because he could not performthe
essential functions of the job. There was conflicting testinony
on this issue, specifically on whether all dock workers needed to
drive a forklift, and whether Plaintiff was, in fact, capabl e of
driving a forklift. In the face of anple evidence, presented by
both sides, the Jury resolved this issue in favor of Plaintiff.
The Court nust give this decision all due deference, and deny
Def endant’s Motion. See id.

B. Defendant’s Mtion for a New Tri al

Def endant points to several alleged errors in the jury



charge. First, Defendant takes issue with the Court’s
instruction that the reason it prevented Plaintiff fromcom ng
back to work was his nedical condition. Defendant clains that,
rather than being Plaintiff’s nmedical condition, the reason that
it refused to allow Plaintiff back to work was because it
required a doctor’s note clearing himto conme to work. \What,
pray tell, would Plaintiff need a doctor’s note for, if not a
medi cal condition? Even if the instruction was a

m scharacterization of the Parties’ dispute (which it was not),
it would amount to nothing nore than harmless error. The Court
has reviewed the disputed charges, and finds that, taken as a
whol e and viewed in light of the evidence, they fairly and
adequately submtted the issues in the case to the Jury. See

PXRE Corp. v. Terra Nova Ins. Co., 76 Fed. Appx. 485, 489 (3d

Cr. 2003) (citing Ayoub v. Spencer, 550 F.2d 164, 167 (3d G

1977). The sanme is true of the remining di sputed charges, none
of which formgrounds for a new trial
C. Defendant’s Request that this Court Defy 6-Month Qdd,
Binding Third Grcuit Law
Def endant asks this Court to constructively reverse a Third
Circuit decision holding that “regarded as” plaintiffs are

entitled to reasonabl e accommodati on. See WIllians V.

Phi | adel phia Housing Auth. Police Dept., 380 F.3d 751, 772 (3d

Cr. 2004). Defendant graciously admts that “a panel of the



Third Grcuit” has already weighed in on this issue, it
apparently wishes for this Court to rule differently. The Court
will, obviously, refrain fromtaking Defendant’s invitation.
' V.  CONCLUSI ON

For the reasons stated above, Defendant’s Mdtion is denied.

An appropriate Order foll ows.

S/ _d arence C. Newconer

United States District Judge



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

EDW N TAYLOR, ) ClVIL ACTI ON
Plaintiff, : NO. 03-2216

V.
USF - RED STAR EXPRESS, |NC.,
Def endant .
ORDER
AND NOW this 8" day of March, 2005, upon
consi deration of Defendant’s Post-Trial Mtion for Judgnent as a
Matter of Law or, in the Alternative, for a New Trial (Doc. 86),
and Plaintiff’s Response, it is hereby ORDERED that said Mtion
is DENNED. It is further ORDERED that the Parties’ Mtions to
Exceed Page Limts (Doc. 87, 101) is GRANTED.

AND I'T I S SO ORDERED.

S/ _d arence C. Newconer

United States District Judge



