
IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ROSALINDA CRISTIN   : CIVIL ACTION
  :

v.   :
  :

WILLIAM J. WOLFE, et al.   : NO. 00-03506-JF

MEMORANDUM AND ORDER

Fullam, Sr. J. February 17, 2005

Petitioner Rosalinda Cristin and her husband Martin

Cristin are Gypsies.  They were tried and convicted, in absentia,

for fortune telling, defrauding gullible senior citizens of their

savings.  Both were sentenced to 15 years in prison.  Sentence

was imposed, in absentia, on October 13, 1994.

The husband, Martin Cristin, sought habeas corpus

relief in this court in 1997.  Eventually, I granted him habeas

corpus relief on April 11, 2000.  The ruling was based on my

conclusions that the Commonwealth had failed to make reasonable

efforts to notify Mr. Cristin of the date and time of trial, and

that he was tried, in absentia, primarily because he was a Gypsy;

the trial itself was tainted by frequent references to his Gypsy

ancestry; and he received unduly harsh punishment for the same

reason, the fact that he was a Gypsy.

The Commonwealth appealed to the Third Circuit Court of

Appeals which, on February 27, 2002, reversed my decision and
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directed that the petition be denied.  Martin Cristin v. Brennan,

281 F.3d 404 (3d Cir. 2002).

The present petitioner, Rosalinda Cristin, filed her

petition for habeas corpus relief on July 11, 2000, shortly after

her husband’s petition had been granted, and while the appeal was

pending.  With the agreement of counsel, action on her petition

was stayed pending the outcome of her husband’s case, and this

case was placed in suspense.

Although, as noted above, her husband’s appeal was

decided on February 27, 2002, Rosalinda Cristin’s petition

remains pending in this court.  Frankly, I have delayed final

resolution of her case, in the wistful hope that some intervening

change in the law might permit this court to rectify what I

continue to believe has been a distinct injustice.  Indeed, in

the husband’s case, the Court of Appeals purportedly agreed with

this court’s assessment of the fairness of the state court

proceedings, but reversed the grant of habeas relief because (1)

Mr. Cristin had procedurally defaulted all his claims by failing

to appeal adverse decisions in the state courts; and (2) his

procedural defaults could not be overlooked because he could not

establish that he was factually innocent of the state court

charges.  I am unable to perceive any meaningful distinction

between Mrs. Cristin’s case and that of her husband.  Her claims

were procedurally defaulted in the state courts, and her petition
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to this court was untimely.  Under the precedent of her husband’s

case, I cannot now address the merits of her habeas petition -

even though, as suggested above, I am convinced that her

constitutional rights were in fact violated. 

An Order follows.
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ROSALINDA CRISTIN   : CIVIL ACTION
  :

v.   :
  :

WILLIAM J. WOLFE, et al.   : NO. 00-03506-JF

ORDER

AND NOW, this 17th day of February 2005, upon

consideration of the petition of Rosalinda Cristin for a writ of

habeas corpus, and the Commonwealth’s response, IT IS ORDERED:

1. That the petition is DISMISSED, with prejudice.

2. Because petitioner has raised substantial

questions of constitutional violations, I grant her a certificate

of appealability.

BY THE COURT:

/s/ John P. Fullam           
John P. Fullam, Sr. J.


