IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

CARMEN BABI LONI A, : CIVIL ACTI ON
PLAI NTI FF, :
v. : NO. 04- 0845

JO ANNE B. BARNHART,

Comm ssi oner of Soci al

Security Adm nistration,
DEFENDANT.

MVEMORANDUM AND ORDER

NEWCOMER, S. J. February 1, 2005
| . | NTRCDUCTI ON

Carnmen Babil oni a seeks judicial review, pursuant to 42
U S.C. 8 405(g), of the final decision of the Conm ssioner of the
Soci al Security Adm nistration denying her claimfor Supplenental
Security Inconme (“SSI”) under Title XVI of the Social Security
Act (“Act”). Presently before this Court are the Parties’ Cross-
Motions for Summary Judgnent. For the follow ng reasons, the
Def endant’s Motion is granted and the Plaintiff’s Mtion is

deni ed.

1. PROCEDURAL HI STORY

On Novenber 14, 2000, Babilonia filed an application
for Supplenental Security Incone paynents alleging a disability
begi nni ng on or about June 30, 1999. The application was denied
and she filed a tinmely request for a hearing. On February 19,

2002, an Admi nistrative Law Judge (“ALJ”) conducted a hearing in



which Plaintiff was represented by counsel. (Tr. 444-81.) The
ALJ deni ed Babilonia s claimfor benefits in a decision dated
July 23, 2002. (Tr. 20-26). Subsequently, the Appeal s Counci
deni ed Babilonia's request for review Having exhausted her

adm nistrative renedies, Babilonia filed a conplaint with this
Court seeking review of the Conm ssioner’s final decision denying
her claimfor benefits. On Decenber 14, 2004, United States

Magi strate Judge Charles B. Smth recommended denial of
Plaintiff’s Mtion for Summary Judgenent. On Decenber 22, 2004,

Plaintiff filed an Qbjection to the Report and Recomrendati on.

I11. FACTUAL H STORY

At the tinme of the admnistrative hearing, Plaintiff
was a forty-five year old illiterate comunity classroom ai de and
school cafeteria worker.® (Tr. 21, 24.) Plaintiff alleges that
her disability began after June 30, 1999, because of headaches,
bil ateral carpal tunnel syndrone, blurred vision, arthritis, a
thyroid condition and enotional problems. (Tr. 22.) She al so
conpl ai ned of breathing problens, an irregul ar heartbeat, hearing
| oss and depression. She clained these conditions resulted in
decreased ability to breathe, hear, sit, stand, walk, lift, carry
and use her hands. She was able to take care of her personal

needs, but relied on others for help in housework, |aundry and

! Under 20 C.F.R § 416. 963(c), Babilonia is classified as a “younger
person,” whose age is not considered to affect seriously her ability to adapt
to a new work situation.



shopping. (T. 24.)
V. DI SCUSSI ON
A St andard of Judicial Review
This Court must determ ne whether the ALJ's decision is

supported by substantial evidence. Hartranft v. Apfel, 181 F. 3d

358, 360 (3d Cir. 1990); Stunkard v. Sec'y of Health and Human

Serv., 841 F.2d 57, 59 (3d G r. 1988). Substantial evidence is
“such rel evant evidence as a reasonable m nd m ght accept as

adequate to support a conclusion,” Richardson v. Pearles, 402

U S 389, 402 (1971), and is nore than a nere scintilla, though

it may be |l ess than a preponderance. See Stunkard, 841 F.2d at

59. The ALJ must reconcile factual differences in evidence,
determne witness credibility, and weigh the evidence presented.

Ri chardson, 402 U.S. at 401

B. Burden of Proof

To be found “di sabl ed” under the Social Security Act,
Plaintiff nmust denonstrate that she is unable to engage in “any
substantial gainful activity by reason of any nedically
determ nabl e physical or nental inpairnent . . . which has |asted
or can be expected to last for a continuous period of not |ess
than twelve nonths.” 20 C.F.R 8 404.1505(a). Plaintiff may
prove this with evidence that the inpairnent clainmed is enough
t hat she cannot engage in any “substantial gainful work which

exists in the national econony.” Heckler v. Canbell, 461 U. S.




458, 460 (1983); Brown v. Bowen, 845 F.2d 1211, 1214 (3d G

1988). If the Plaintiff nmeets this burden, the burden then
shifts to the Governnent to show that work exists in the national

econony for which the Plaintiff is suited. See Mason v. Shalala,

994 F.2d 1058, 1064 (3d Gir. 1993); 20 C.F.R § 404.1520(f). The

ALJ found that Plaintiff has not net her burden of proof.

C. Revi ew of the Adm ni strative Law Judge’s Deci sion
The ALJ' s decision is supported by substanti al
evi dence. After weighing the testinony of Plaintiff and two
experts along with Plaintiff’s nmedical records, the ALJ found
Plaintiff ineligible for Social Security Inconme paynents.
Al t hough the ALJ determined that Plaintiff suffered from several
i mpai rments, these inpairnents did not anpbunt to a significant
work-related limtation. (Tr. 22.) As discussed belowin the
Review of Plaintiff’s Objections to the Report and
Reconmendati on, substantial evidence supports the ALJ s finding
that the nedical records did not support Plaintiff’s claimfor
Soci al Security Incone.
D. Review of Plaintiff’s (bjections to the Report and
Reconmendat i on
1. Response to Plaintiff’s First Qbjection
Plaintiff first objects to the finding that her carpal
tunnel syndrone is not adequately docunented in the nedical

record. The ALJ accepted Dr. Lewi s’ expert opinion that
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Plaintiff, froma nedical standpoint, did not suffer any
di sabling conditions based on the available record. (Tr. 474).
During the February 19, 2002 hearing, the ALJ agreed to | eave the
record open for Plaintiff to enter additional medical evidence
pertaining to her claimof carpal tunnel syndrone. (Tr. 473,
480). Followng the hearing Plaintiff submtted Exhibits 18F,
19F and 20F. (Tr. 24.) Nothing in these records indicates,
however, that the Plaintiff submtted additional nedical records
to verify the extent of the carpal tunnel syndrone. Although
Plaintiff’s nedical record reveals sone evidence of carpal tunne
syndronme (Tr. 161-62.), the ALJ nerely placed nore wei ght on Dr.
Lew s’ expert testinmony than on the limted reference to carpal
tunnel syndronme found within the record.

2. Response to Plaintiff’s Second Objection

Plaintiff also clainms that the ALJ failed to include
all of Plaintiff’s inpairnents in the hypothetical presented to
Jeanni ne Sal ek, the vocational expert. The ALJ posed a
hypot hetical to the vocational expert inquiring whether a person
with Plaintiff’s characteristics could still performthe job
functions of a teacher’s assistance, cafeteria aide or other

unskilled, light-level work. (Tr. 478.)2 The vocational expert

2 The characteristics included in this hypot heti cal were of a 45 year-old
person, with a seventh-grade education, and the above nenti oned work experience;
capable of lifting 50 pounds occasionally and 25 pounds frequently; can sit, stand, or
wal k about six hours in an eight-hour day and has unlinmted ability to push and pull
within the weight limtations discussed above; who nust refrain fromeven noderate
exposure to fumes, odors, dust, gases, or poor ventilation; who suffers froman
anxi ety related disorder which produced only mld restrictions of activities of daily
living, mld difficulties in maintaining social functioning, and mld difficulties in
nai ntai ni ng concentration, persistence, or pace. (Tr. 478-79.)
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testified that such a hypothetical person could return to their
past work based on these characteristics. (Tr. 479.)

Plaintiff further contends that the ALJ erred by
failing to include Plaintiff’s alleged nental inpairnents in the
hypot hetical, specifically focusing on Plaintiff’s d obal
Assessnent Functioning (“GAF’) score of 60. The GAF scale
considers a person’s psychol ogi cal, social and occupati onal
functioning on a hypothetical continuumof nmental health to
mental illness. GAF scores between 51 and 60 indicate “Mderate”
synptons. See AMERI CAN PSYCHI ATRIC ASS' N, DI AGNOSTI C AND STATI STI CAL
MANUAL OF MENTAL DisorDERs 32 (4'" ed. 1994) (“DSMIV'). The ALJ,
however, again acted within its discretion by hearing the
testinmony of Dr. Lewis who testified that the nedical record
reveal s that treatnent appears to have alleviated nmany of
Plaintiff’s synptons. (Tr. 473-74.) Though Dr. Lewi s was
unfam liar with the GAF scale, he noted that the Northeast
Community Mental Health Center (“Northeast”) report concl uded
that Plaintiff’s “life is pretty good.” (Tr. 329-39.)
Furthernmore, Plaintiff’s score of 60 is at the upper threshold of
t he noderate synptons | evel and borders on the mld synptons
level. Dr. Lewis also testified that the Northeast nedica
records revealed Plaintiff’s treatnment for depression and anxiety
was effective in alleviating her synptons. (Tr. 473.) This
Court finds this to be substantial evidence supporting the ALJ' s

deci sion to exclude these synptons fromthe hypothetical.



3. Response to Plaintiff’s Third Qojection

Plaintiff’s third objection, concerning Plaintiff’s
al l eged nental disorder and the negative effect this disorder has
on her vocational ability, is also unpersuasive. As discussed
above, the ALJ based his decision regarding the extent of
Plaintiff’s inpairnment on substantial evidence presented by Dr.
Lewws. The ALJ's decision that the nental inpairnment was not
di sabling was thus correctly left out of the hypotheti cal
presented to Ms. Sal ek, the vocational expert. Therefore, M.
Sal ek’ s expert vocational opinion that an individual having
Plaintiff’s characteristics and inpairnments could return to work
as a cafeteria worker or teacher’s aide is substantial evidence
t hat supports the ALJ s deci sion.
V. CONCLUSI ON

For the foregoing reasons, this Court adopts and
approves Magi strate Judge Snmith’s Report and Reconmendati on, and
finds that the evidence substantially supports the ALJ' s
decision. Accordingly, the Court will grant sunmary judgnment in
favor of Defendant and against Plaintiff. An appropriate O der
foll ows.

S/ darence C. Newconer
United States District Judge




IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

CARMEN BABI LONI A, : CIVIL ACTI ON
PLAI NTI FF, :
v. : NO. 04- 0845

JO ANNE B. BARNHART,
Conmmi ssi oner of Soci al
Security Adm nistration,
DEFENDANT.
ORDER
AND NOW on this 1%t day of February, 2005, upon
consideration of the Parties Cross-Mtions for Summary Judgnment
(Docs. 15, 16), United States Magistrate Judge Charles B. Smth’'s
Report and Reconmendation (Doc. 18), and Plaintiff’s Objections
thereto, it is hereby ORDERED that Plaintiff’s Mdtion is DEN ED
and Defendant’s Motion is GRANTED. Judgnent is hereby ENTERED in
favor of Defendant and against Plaintiff. The Cerk of the Court

shall CLOSE this case for statistical purposes.

AND I'T I S SO ORDERED.

S/ Carence C. Newconer
United States District Judge




