I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

LAFAYETTE STOKES || : ClVIL ACTI ON
Pl ai ntiff, :
V.
| NDUSTRI AL SHREDDI NG SYSTENMS,
| NC.
NO. 04-0881
and
N. O W & ASSCOCI ATES | NC.

and

AVON ENG NEERI NG, | NC.

VEMORANDUM AND ORDER

Ful lam Sr. J. January , 2005

Plaintiff, a resident of Pennsylvania, was injured when his
hand becane caught in the teeth of an industrial paper shredder.
The shredder was designed by Avon Engi neering, manufactured by
N. O W, and assenbled and sold by Industrial Shredding. At the
time of the accident, the shredder was owned by Shred-1t of
Phi | adel phia, an affiliate of a national on-site docunent
destructi on conpany.

Def endant N. OO W has noved to dism ss for |ack of personal
jurisdiction. For the reasons that follow, that notion will be
deni ed.

N.OW is a Canadian corporation with its principal place of

business in Ontario, British Colunbia. N O W argues that it has



no contacts with Pennsylvania and that the “stream of commerce”
doctrine does not apply.

The record indicates that N.O W does not have a sal es agent
i n Pennsyl vani a, does not narket or advertise in Pennsylvani a,
and does not sell anything in Pennsylvania, and that its product
is an unfinished conponent for use in the product of another
Canadi an conpany, Industrial Shredding. However, both Plaintiff
and I ndustrial Shreddi ng have supplied purchase orders show ng
that NNO W directly shipped replacenent parts for the shredder
to Pennsyl vani a.

This shipnment of parts (albeit after plaintiff sustained
injury) into Pennsylvania constitutes the transaction of business
sufficient to confer jurisdiction. See 42 Pa. C S. 8§
5322(a)(1)(iii). M. Neuser, president of NOW, testified in
deposition that NN OW agreed to ship replacenent parts for the
shredder directly to the United States and several such parts
were shipped directly to Pennsyl vani a, denonstrati ng know edge on
the part of NOW that the shredder was in use here and
constituting sufficient business activity to bring it within the
reach of this Court.

In addition, N.O W apparently was aware that its products
were used on trucks that traveled to performon-site shredding.
Al though NNOW is a supplier of parts in the truck and not the

manuf acturer of the truck itself, the reasoning of Wrld Wde




Vol kswagen v. Wodson applies. 444 U S. 286 (1980). Conmon

sense warrants the conclusion that trucks travel across state
lines, thus the nobility of the shredder truck here creates the
presunption that it may travel into this forum

Finally, NNOW is subject to process in Pennsylvania as a
supplier of conponent parts. N. O W manufactured a shredder for
| ndustrial Shredding. Industrial, in turn, supplied the shredder
to the largest on site docunent destruction conpany. Thus, it is
not unexpected that one of the shredders found its way out of
Canada. Mrreover, N.O W received a clear econom c benefit
t hrough this process and can be said to have utilized Industri al
as the distributor for its product and becone a conpetitor in an

i nternati onal market. Rockwell International v. Costruzion

Aeronautiche G ovanni Augusta, 553 F. Supp 328 (E.D. Pa.

1982) (findi ng personal jurisdiction in Pennsylvania against a
French parts supplier which knewits materials were used in a
hel i copter).

An Order foll ows.



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

LAFAYETTE STOKES || : ClVIL ACTI ON
Pl ai ntiff, :
V.

| NDUSTRI AL SHREDDI NG SYSTEMS,

| NC.
NO. 04-0881

and
N. O W & ASSOCI ATES | NC.

and
AVON ENG NEERI NG, | NC.

ORDER
AND NOW this day of January, 2005, upon

consi deration of defendant’s notion to dism ss and the responses

thereto, IT | S HEREBY ORDERED that the notion is Deni ed.

John P. Fullam Sr. J.



