
IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA   :
  :

v.   :   CRIMINAL NO. 96-00614-03
  :

TERRENCE MARCHÉ   :

MEMORANDUM AND ORDER

Fullam, Sr. J. December 13, 2004

The defendant Terrence Marché has filed a “Petition to

Modify Term of Imprisonment Pursuant to 18 U.S.C. § 3582(c)(2).” 

The statute referred to is limited to situations in which, after

imposition of sentence, the Sentencing Commission reduces the

guideline range, and makes that change retroactive.  As correctly

pointed out in the government’s response to the pending motion,

there has been no intervening change in the guideline range - at

most, a clarification in an application note, which has not been

made retroactive. 

Petitioner was sentenced in 1997.  His sentence was

upheld on appeal by the Third Circuit, on July 6, 1998.  The

Court expressly ruled that the sentence was within the applicable

guideline range, and that the sentencing judge had properly

considered both the government’s motion for a downward departure

based on substantial assistance, and the government’s argument

for an upward departure based upon the seriousness of the offense

(a bank robbery involving gunfire, in which a police officer was



2

wounded).  Needless to say, I have no authority to overrule the

Court of Appeals.

It should also be noted that Mr. Marché has previously

filed one or more motions under § 2255, the denial of which has

been affirmed by the Third Circuit Court of Appeals.

I conclude, therefore, (1) that it is now much too late

to modify petitioner’s sentence, and the cited statute, 18 U.S.C.

§ 3582, is inapplicable; and (2) that, in any event, there is no

valid reason to modify Mr. Marché’s sentence.  

An Order follows.
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA   :
  :

v.   :   CRIMINAL NO. 96-00614-03
  :

TERRENCE MARCHÉ   :

ORDER

AND NOW, this 13th day of December 2004, upon

consideration of the defendant’s motion to modify term of

imprisonment, and the government’s response, IT IS ORDERED:

That the motion is DENIED.

BY THE COURT:

/s/ John P. Fullam            
John P. Fullam, Sr. J.


