I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

GORDON ROY PARKER, : ClVIL ACTI ON
Pl aintiff, :

V.

LEARN THE SKI LLS CORP., et al., :
Def endant s. : No. 03-6936

MVEMORANDUM AND ORDER

J. M KELLY, J. OCTOBER , 2004

Presently before the Court is Plaintiff Gordon Roy Parker’s
(“Plaintiff”) Amended Conplaint (Doc. No. 2), Defendant Thomas
Ceiger’s (“Defendant”) notion captioned, “Mdtion to Dismss for
Lack of Jurisdiction, Failure to State a C ai mupon which Reli ef
can be Granted, |nproper Venue or, in the Alternative, For a Mire
Definite Statement” (“Mdtion”) (Doc. No. 6) and Defendant’s
Amended Motion to Dismss (“Arended Motion”) (Doc. No. 25), and
Plaintiff’s respective Responses in opposition thereto (Doc. Nos.
21 & 30). For the reasons set out below, Plaintiff’s Arended

Conpl aint (Doc. No. 2) is DI SM SSED W THOUT PREJUDI CE.*

. 1 NTRODUCTI ON

On Decenber 30, 2004, pro se Plaintiff Gordon Roy Parker

filed this action against pro se Defendant Gei ger, Defendant

! If Plaintiff is able to cure the deficiencies set
forth in this Menorandum t hrough an anended pl eadi ng on or before
Novenmber 26, 2004, then the Court will reopen Plaintiff’s case
sua sponte. See Grayson v. Mayview State Hosp., 293 F.3d 103,
108 (3d Cir. 2002).




Learn The Skills Corporation, and one-hundred anonynous
defendants. Plaintiff’s Amended Conpl aint seeks relief under

t heories of Libel, Trade Libel, Invasion of Privacy, Copyright

I nfringenent, Unfair Conpetition, Unjust Enrichment, Tortious
Interference and Civil Conspiracy, and for Federal Lanham Act and
RICO Violations. In response, pro se Defendant Geiger noves for
a nore definite statenent of Plaintiff’s clains pursuant to
Federal Rule of Civil Procedure 12(e).? Defendant Geiger argues
that the substance of Plaintiff’s clains is unascertainable from
the eighty page Anended Conplaint. After review ng pro

se Defendant Ceiger’s argunent, we al so construe his notion as
seeking dismssal for Plaintiff's failure to conply with the
“short and plain statenent” requirenents of Federal Rule of Cvil

Procedure 8(a)(2).3

2 Rul e 12(e) provides:

If a pleading to which a responsive pl eadi ng
is permtted is so vague or anbi guous that a
party cannot reasonably be required to frane
a responsi ve pl eading, the party may nove for
a nore definite statenent before interposing
a responsive pleading. The notion shal

poi nt out the defects conplained of and the
detai |l s desired.

Fed. R Cv. P. 12(e).

3 Rul e 8(a) provides, in pertinent part, “[a] pleading
which sets forth a claimfor relief . . . shall contain . . . (2)
a short and plain statenent of the claimshow ng that the pleader
is entitled torelief.” See Fed. R Cv. P. 8(a)(2).
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1. STANDARD OF REVI EW

Federal Rules of Cvil Procedure 12(e) and 8(a)(2) guard
agai nst vague and anbi guous conpl aints that inpede either the
def endants’ recei pt of adequate notice of the clains asserted
against themor their ability to forma responsive pleading. See

Schaedl er v. Reading Eagle Publications, Inc., 370 F.2d 795, 798

(3d Cr. 1967). Pro se Defendant Geiger’s Mtion argues that the
Amended Conpl ai nt does not state Plaintiff’s claims with clarity
sufficient to allow himto frane a responsive pleading. W find
pro se Defendant Geiger’s inability to respond is due in |arge
part to the lack of a “short and plain statement” of the clains
upon which relief should be granted and, therefore, we discuss
pro se Defendant Geiger’s argunents under Rule 8(a)(2).

Rule 8(a) calls for a “short and plain statenent” of both
the jurisdictional grounds and the clains supporting the
plaintiff's request for relief. Fed. R Gv. P. 8(a). The
purpose of the “short and plain statenent” requirenment is “to
give the defendant fair notice of what the plaintiff’s claimis

and the grounds upon which it rests.” Conley v. G bson, 355 U S

41, 45-46 (1957); see also Swierkiewcz v. Sorema N.A , 534 U S.

506, 512 (2002). Violations of the short and plain statenent
rul e have included conplaints that were too |ong, repetitious, or

confused. See In re Wstinghouse Secs. Litigation, 90 F.3d 696,

703 (3d Gr. 1996) (finding that a conplaint nore than 600



par agr aphs and 240 pages was too long); see also U S. ex rel

Dattola v. National Treasury Enpl oyees Union, 86 F.R D. 496

(WD. Pa. 1980) (holding that a pro se conpl aint charging over
one- hundred defendants with several clains was too confused). 1In
short, as Judge Easterbrook summari zed, “Rule 8(a) requires
parties to make their pleadings straight forward, so that judges
and adverse parties need not try to fish a gold coin froma

bucket of mud.” United States, ex rel. Garst v. Lockheed-Mrtin

Corp., 328 F.3d 374, 378 (7th Gr. 2003).

111. DI SCUSSI ON

Plaintiff’s Anmended Conplaint is |ong and di sorderly. The
length of Plaintiff’s Anmended Conpl ai nt ball ooned to eighty
singl e and doubl e spaced pages with 320 paragraphs. As part of
hi s Anended Conplaint, Plaintiff wote an overview of the all eged
wrongful conduct that consists of fifty-three pages and 208
paragraphs with cross references to another eighty-seven pages of
si ngl e-spaced exhibits. A lenient reading of Plaintiff’s Amended
Conpl ai nt does not reveal a short and plain statenent. See

Hai nes v. Kerner, 404 U. S. 519, 520 (1972) (stating the

proposition that pro se conplaints nust be reviewed with
| eni ency) .
VWhile a conplaint’s excessive length alone is not

determnative for a Rule 8(a) dismssal, its excessive length



conpounded by a lack of clarity should deemit unacceptable. See

In re Westi nghouse Secs. Litigation, 90 F.3d at 703. Plaintiff’'s

Amended Conplaint is marred by its near-inconprehensible
structure and content. For exanple, it appears as if the first
sixty pages of Plaintiff’s Amended Conpl ai nt are superfl uous
because they consist of alleged facts with no contextual
structure. It is not until page sixty-one that Plaintiff begins
describing the twenty-three counts he all eges agai nst the 102
defendants. Instead of plainly stating his clainms against the
defendants, Plaintiff overwhel ns the defendants with acronyns and
confusing cross-references to the all eged facts and anonynous
def endants.* Therefore, throughout Plaintiff’s entire Anmended
Conpl aint, there is a conplete om ssion of a “short and plain
statenent” necessary to give the defendants proper notice of the
cl ai rs agai nst them

Al t hough pro se conplaints are held to a | ess stringent

standard than those drafted by | egal counsel, the concern of pro

4 By the tine Plaintiff begins to assert clains agai nst

t he def endants, 232 paragraphs have el apsed from which the
defendants are to cross-reference in order to deci pher the
factual support of the clains against them In essence,
Plaintiff has created the “bucket of nmud” that Rule 8(a) guards
against. See United States, ex rel. Garst, 328 F.3d at 378; see
al so Mendez v. Draham 182 F. Supp. 2d 430, 433 (D.C. N J. 2002)
(finding that “[o]lnly through superhuman patience, effort, and
insight could any attorney review the all egations of the
Conpl ai nt and make paragr aph- by-paragraph responses. . . . [T]he
Def endants’ attorneys do not have the luxury of clicking the
‘paste’ button on their computer; if they fail to notice that one
or two words have been varied, wth neaningful inport . . . they
face the risk of mal practice”).




se Defendant Ceiger that he has been bonbarded with an
exceedingly | ong and confusing conplaint cannot be ignored. See

Al ston v. Parker, 363 F.3d 229, 234 (3d G r. 2004) (explaining

that “[c]ourts are to construe conplaints so ‘as to do
substantial justice’ . . . keeping in mnd that pro se conplaints
in particular should be construed liberally” (citations

omtted)); But cf. Gay v. Shannon, 2002 U.S. Dist. LEXI S 23621,

at *2 (E.D. Pa. Dec. 6, 2002) (finding that the pro se conpl aint
failed this “substantial justice” balance and failed Rules 12(e)
and 8(a)(2)). The leniency given to a pro se conpl ai nt nust

al ways be tenpered by a defendant’s, especially one appearing pro
se, need for fair notice of the clainms against them See

Skolnick v. dinton, 1996 U S. Dist. LEXIS 19333, at *3-4 (N. D

I1l. Dec. 23, 1996). |If a pro se conplaint is so confusing or
unintelligible that a party could not understand or reply to it,
the court should dismss the case for failure to conply with Rule

8(a). King v. Fayette County, 92 F.R D. 457, 458 (WD. Pa.

1981); see also Wndsor v. Colorado Dep’'t of Corrections, 9 Fed.

Appx. 967 (10th G r. 2001) (explaining pro se conplaints, after
all, are required to follow the Federal Rules of Procedure,
i ncluding Rule 8).

Hol ding Plaintiff’s Amended Conplaint to the |ess stringent
pro se standard does not save himfromdi sm ssal under Rule

8(a)’'s “short and plain statenent” requirenent. W are satisfied



that Plaintiff’s Arended Conplaint is so confusing and spraw ing
that pro se Defendant Ceiger should not be required to reply to
it as witten. W therefore dismss Plaintiff’s Arended
Complaint for failure to conply with the “short and pl ain

statenent” requirenents of Federal Rule of Civil Procedure 8(a).°

5

As we dism ss the Anended Conplaint on this basis, we
do not need to reach pro se Defendant Geiger’s renaining
arguments.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

GORDON ROY PARKER, : ClVIL ACTI ON
Pl ai ntiff, :

V.

LEARN THE SKI LLS CORP., et al., :
Def endant s. : No. 03-6936

ORDER

AND NOW this day of October 2004, in consideration of
Plaintiff Gordon Roy Parker’s (“Plaintiff”) Amended Conpl ai nt
(Doc. No. 2), Defendant Geiger’s (“Defendant”) notion captioned,
“Motion to Dismiss for Lack of Jurisdiction, Failure to State a
Cl ai m upon which Relief can be G anted, |nproper Venue or, in the
Al ternative, For a More Definite Statenent” (“Mtion”) (Doc. No.
6) and Defendant’s Anended Modtion to Dismss (“Arended Motion”)
(Doc. No. 25), and Plaintiff’s respective Responses in opposition
thereto (Doc. Nos. 21 & 30), it is hereby ORDERED that:
1. Plaintiff’s Anmended Conpl aint (Doc. No. 2) is D SM SSED

W THOUT PREJUDI CE
2. If Plaintiff is able to cure the deficiencies set forth in

t he acconpanyi ng Menorandum t hrough an anmended pl eadi ng on

or before Novenber 26, 2004, then the Court will reopen this

matter sua sponte;

3. Plaintiff’s seven styled Mtions (Doc. Nos. 19, 20, 22, 24,
41, 42 & 43) are DI SM SSED AS MOOT;

4. Def endant CGeiger’s two styled Motions (Doc. Nos. 6 & 25) are



5.

DI SM SSED AS MOOT;
Def endant Learn the Skills Corporation’s two styled Mtions

(Doc. Nos. 29 & 46) are DI SM SSED AS MOOT.

BY THE COURT:

JAMES M3 RR KELLY, J.



