IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
THE SHELBY | NSURANCE COMPANY ) ClVIL ACTI ON
V.
LESLEY D. FEASTER, ANTHONY

FEASTER and VELLS FARGO HOVE )
MORTGAGE, | NC : NO. 03-3600

MVEMORANDUM AND ORDER

Ful lam Sr. J. Oct ober , 2004
This case is listed for non-jury trial conmencing
Cct ober 18, 2004. The defendants Leslie D. Feaster and Ant hony
Feaster are no | onger represented by counsel, and must proceed
pro se. At an earlier stage, while defendants were represented
by counsel, the parties took a tel ephone-conference deposition
fromone of plaintiff’s witnesses, who was then in Florida. A
transcript of that deposition is available for use at trial.
Plaintiff has now filed a notion for |eave to take a
vi deot ape deposition of the Florida witness, asserting (1) that a
vi deot ape deposition would be preferable to sinply reading the
transcript of the earlier deposition, and (2) that the w tness
now has additional information to provide, because of events
whi ch have occurred since the earlier deposition was taken. The
def endants object to the proposed further deposition.
Plaintiff has not provided information about the

addi tional information which has allegedly cone to |Iight since



t he deposition was taken, but asserts nmerely that it bears upon
the credibility of one of the defendants.

| do not believe the supposed superiority of a
vi deot ape deposition suffices as a reason for re-deposing the
w tness. The earlier deposition included the participation of
def endants’ then-lawer, and they would presumably be at sone
di sadvantage if, at trial, a deposition in which they were not
represented woul d be substituted.

I nsofar as the alleged further evidence is concerned, |
conclude that the plaintiff should first be required to obtain an
affidavit fromthe Florida witness, setting forth the all eged
additional information. |If defendants do not dispute what the
W t ness now says, the affidavit can be offered at trial to
suppl enment his deposition testinony. |If, on the other hand, the
def endants dispute the truth of the witness’ affidavit, a further
t el ephone deposition can be arranged.

As an alternative, since the case is to be tried non-
jury, plaintiff may wish to re-consider the need for any
addi ti onal deposition testinony, depending upon what happens at
trial. |If necessary, a brief recess should enable the parties to
t ake whatever action is necessary.

I n accordance with these views, plaintiff’s notion wll

be deni ed w thout prejudice.



Plaintiff has also filed a notion to conpel defendants
to conmply with this court’s pretrial requirenents, specifically,
the requirenent that the parties exchange witness |ists and
exhibit lists. In an e-mail response, the defendants seemto
assert, either that they do not plan to call any w tnesses other
t han thensel ves, or that the plaintiff has already been furnished
alist of their witnesses. A conditional order will therefore be
ent er ed.

Finally, plaintiff seeks “extraordinary relief,”
asserting that the defendant Leslie Feaster has been harassing
and threatening sonme of plaintiff’s witnesses. | have reviewed
t he exchange of e-mails alleged to support this claim and have
concluded that, at nost, this record reveals only personality
cl ashes and enotional reactions. No corrective action is

necessary.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
THE SHELBY | NSURANCE COMPANY : ClVIL ACTI ON
V.

LESLEY D. FEASTER, ANTHONY
FEASTER and VELLS FARGO HOVE

MORTGAGE, | NC. 5 NO. 03- 3600
ORDER
AND NOW this day of October 2004, IT IS ORDERED
1. Plaintiff’s notion to conduct vi deotape deposition for

use at trial is DENIED, wi thout prejudice, as set forth in the
acconpanyi ng nmenor andum

2. | f they have not already done so, defendants shal
pronptly provide plaintiff’s counsel with a |ist of any w tnesses
they intend to call at trial, together with a list of any
docunentary evidence or other exhibits they will offer at trial.
Def endants are hereby notified that they will not be allowed to
present at trial any exhibit which has not been furnished to
opposi ng counsel at |east one week before trial, and will not be
permtted to call any witness (other than thenselves) to testify
at trial unless the witness has been identified to opposing
counsel at |east one week before the start of the trial.

3. Plaintiff’s notion for “extraordinary relief” is

DENI ED.

John P. Fullam Sr. J.



