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Plaintiff alleges infringenment by defendant of Patent
No. 6,520,862 (“the *862 patent”). At their request, the parties
presented witten and oral argunents on the construction of

clains 6 and 7 of that patent. See Markman v. Westview

| nstrunents, 517 U.S. 370 (1996).

Claim6 covers:
“An infant swi ng conprising:

An upwardly extending frame support post; a
swing armpivotally coupled to an upper end
of said frame support post and extending in a
downward direction fromsaid upper end of
said frane support post; a seat coupled to
said swing arm and havi ng an upper seating
surface; said swng armand said frane
support post defining a reconfigurable sw ng
area therebetween; and a shield coupled to
said seat and extending upwardly from said
seat and di sposed between said reconfigurable
SWi ng area and said seating area.”

Claim 7, dependent upon claim6, covers:

“The infant swing of claim®6, wherein said
shield is formed of open nesh fabric.”



After carefully reviewi ng the patent and the subm ssions of the
parties, | set forth my construction of the clains bel ow

Both plaintiff and defendant have | ong been involved in
desi gni ng and marketing various juvenile products, including such
items as children’s swi ngs, baby strollers, and portable
bassi nets. Although plaintiff’s patent, having been issued, is
presuned to be valid, a patent is invalid if indefinite. 35
US C 8§ 112 (“The specification shall conclude with one or nore
clainms particularly pointing out and distinctly claimng he
subject matter which the applicant regards as his invention.”).
The clains in a patent nust be “sufficiently precise to permt a
potential conpetitor to determ ne whether or not he is

infringing.” Anmgen Inc. v. Hoechst Mrion Roussel, Inc., 314

F.3d 1313, 1342 (Fed. G r. 2003). The parties disagree as to the
meani ngs of various terns and Graco contends that several terns
in the claimcannot be construed at all because they are
indefinite. Determ ning definiteness “requires an anal ysis of
‘whet her one skilled in the art would understand the bounds of
the claimwhen read in light of the specification.’”

Personalized Media v. International Trade Conmin, 161 F.3d 696,

705 (Fed. Cir. 1998) (quoting Mles Lab., Inc. v. Shandon, lInc.

997 F.2d 879, 875 (Fed. Gr. 1993)). Bearing in mnd these
principles, | construe the relevant ternms in the patent as

foll ows:



“An upwardly extending frame support post” neans one or
nore structures that support parts of the swing. See
KCJ Corp. v. Kinetic Concepts, Inc., 223 F.3d 1351,
1356 (Fed. Cir. 2000) (“This court has repeatedly
enphasi zed that an indefinite article “a” or ‘an’ in
pat ent parlance carries the nmeaning of ‘one or nore’ in
open-ended cl ai ns containing the transitional phrase

‘conprising.’”)

“a seat coupled to said swing armand having an upper
seating surface” is indefinite. The nmeaning of “upper
seating surface” is unclear. Fisher-Price defines the
“upper seating surface” as the entire top surface of
the seat (and concomitantly defining at the hearing the
| oner seating surface as the underside of the sw ng).
Fisher-Price’s definition would apply to every seat,

but the patent distinguishes the swing as having an
upper seating surface, thus inplying that not every
seat woul d have an “upper seating surface.”

“said swng armand said frame support post defining a
reconfigurable swing area therebetween” is indefinite.

As Fisher-Price itself acknow edged, one of the

drawi ngs (Figure 7) is inaccurate. See Tr. of Apri

15, 2004 at 34. A person skilled in the art review ng
the patent as a whole, including the drawi ng, could not
determ ne the “reconfigurable swing area.”

“a shield coupled to said seat and extendi ng upwardly
fromsaid seat” is indefinite. It is unclear whether
the shield is to be coupled with the seat itself, the
(undefined) “seating area”, or the padded seat cover
(if that is what is neant by “upper seating surface.”)

“and di sposed between said reconfigurable swing area
and said seating area” is indefinite. Seating area is
nowhere defined in the patent. Fisher-Price s attenpts
to define the “upper seating surface” as the entire
padded area and the “lower seating surface” as the
under si de of the swi ng was unconvi nci ng and agai nst the
ordi nary meani ng of the terns.

An Order foll ows.
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ORDER

AND NOW this day of June, 2004, it is ORDERED that the
terns of Patent No. 6,520,862 are construed as set forth in the

acconpanyi ng menor andum

John P. Fullam Sr. J.



