IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JOANNE P. LARE ) CVIL ACTI ON
V.

CHESTER COUNTY PRI SON )
BOARD et al . ) NO. 03-4750

VEMORANDUM

Dal zel I, J. August 9, 2004

Plaintiff Joanne P. Lare was an inmate at Chester
County Prison for seven nonths in 2002. About forty days after
her incarceration began, she slipped on a nacadam wal k and
aggravated a pre-existing shoulder condition for which she
underwent surgery shortly after her release. |In this action,
Lare asserts that the Prison Board negligently maintained the
wal k and that the Chester County Prison Board ("Prison Board"),
Warden John Masters, and PrineCare Medical Services, Inc.
("PrineCare")*' violated her constitutional right to receive
adequat e nedi cal care for her shoul der condition.

The defendants have filed notions for summary judgnent

2

on both the negligence and civil rights clains. For the reasons

1. PrimeCare provides nedical care at the Prison pursuant to a
contract with Chester County.

2. Summary judgnent is appropriate "if the pleadings,
depositions, answers to interrogatories, and adm ssions on file,
together with the affidavits, if any, show that there is no
genuine issue as to any material fact and that the noving party
is entitled to a judgnent as a matter of law" Fed. R Cv. P.
56(c). In resolving a notion for sunmary judgnent, the Court
nmust draw all reasonable inferences in the nonnovant's favor and
determ ne whether "the evidence is such that a reasonable jury
could return a verdict for the nonnoving party.” Anderson v.

Li berty Lobby, Inc., 477 U.S. 242, 248 (1986). \Were the




provi ded bel ow, we grant the notions and enter judgnment for the

def endant s.

Fact ual Background

On April 14, 2001, Lare struck a nine-year-old child
while driving in a drunken state and fled the scene of the
accident. She pleaded guilty in the Chester County Court of
Conmon Pl eas to aggravated assault while driving under the
i nfluence. On January 18, 2002, the Honorable James C. MacElree,
1, sentenced her to nine to twenty three nonths' inprisonnment
and three years probation, but he stated that he woul d consi der
hone detention or work release after Lare had served four nonths

of her sentence. See N.T. at 2-3, Commpnwealth v. Lare, No.

1974-01 (Chester County C. C. P. May 20, 2002). Lare entered the
Prison that day.

Lare is a breast cancer survivor and has a nunber of
medi cal conditions that required attention in prison, including
i nsul i n-dependent di abetes, hypertension, and depression. Most
i mportant for the purposes of this action, at the tinme of her
i ncarceration she was receiving care fromDr. Joseph V. Vernace,

an orthopaedi c surgeon, for rotator cuff tendonitis and AC joint

nonnovi ng party bears the burden of proof at trial, the party
nmovi ng for summary judgnment nmay neet its burden by show ng that
the evidentiary materials of record, if adm ssible, would be
insufficient to carry the nonnovant's burden of proof at trial.
Celotex Corp. v. Catrett, 477 U S. 317, 322 (1986). Once the
noving party satisfies its burden, the nonnoving party must go
beyond its pleadi ngs and designate specific facts by the use of
affidavits, depositions, adm ssions or answers to interrogatories
showi ng that there is a genuine issue for trial. Id. at 324.
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i npi ngenent. On Cctober 2, 2001, Dr. Vernace had recommended
that Lare undergo shoul der surgery "at a tine that is convenient
for her." See Vernace Treatnent Notes of 10/2/01 (PrimeCare EX.
B). Lare decided to postpone the operation because her crim nal
defense attorney did not believe she would be able to receive
physical therapy in prison. Lare Dep. at 44-46 (Prison Board Ex.
D).

Shortly after her arrival at the Prison, Lare received
a "new inmate screening” froma PrineCare nurse. On January
24t h, she saw a PrineCare physician assistant, Jessie Kirsch, who
exam ned her shoul der and noted that she was taking Cel ebrex for
pai n managenent. PrineCare Treatnent Notes of 1/24/01
(hereinafter "T.N.").

On February 28th, Lare slipped and fell on a nacadam
wal k as a guard escorted her to the Prison's nedical facility for
di abetes testing.® At her deposition, Lare testified that as she
proceeded down the wal k, she fell when her foot went into a
sem circul ar indentation that was between four and six inches
deep. Lare Dep. 65-67. PrinmeCare nurses cleaned Lare's scrapes
and gave her an ice bag for her ankle. Lare Dep. at 64-86. Lare
cannot recall whether she conplained at that tinme of increased
shoul der pain, but she soon began to experience what she now
characterizes as "excruciating pain constantly, day and night, 24

hours a day." |1d. at 86.

3. PrineCare provided Lare with diabetes testing three tines a
day while she was in jail.
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In response to Lare's conplaints of increased shoul der
pain, PrinmeCare nurse and contract adm nistrator Mary El |l en
Her bert exam ned her on March 8th. M. Herbert referred her to
M. Kirsch, who saw her five days later. He obtained Lare's
aut hori zation to receive her shoul der treatnent records from Dr.
Vernace, instructed her to performrange of notion exercises and
to apply noist heat to her shoul der, and advised that she
continue taking Cel ebrex for pain managenent. See T.N. of 3/8/02
& 3/13/02; Jackson Aff. 91 17-22 (PrineCare Ex. B). Marybeth
Jackson, M D., a PrineCare physician, reviewed and countersigned
M. Kirsch's treatnment notes. Jackson Aff. 1 23. Dr. Davis, a
PrimeCare psychiatrist, saw Lare on April 2nd and prescribed
Elavil to address her conplaints of pain and sl eep disturbance.
N.T. of 4/2/02. Dr. Jackson exam ned Lare's shoul der on Apri
9th. She concl uded that shoul der surgery was not imedi ately
necessary and devised a treatnent plan in which Lare would
continue taking Cel ebrex and Elavil along with prescription-
strength Tylenol. N T. of 4/9/02; Jackson Aff. { 26-28.

Meanwhi | e, Lare and her defense counsel acted on Judge
MacEl ree's willingness to consider releasing her after four
nmont hs of inprisonnment. On May 7th, she filed a petition in the
Court of Conmon Pl eas requesting release on electronic hone
monitoring. 1In the petition, as well as at a hearing before
Judge MacElree on May 20t h, defense counsel enphasized that hone
nmoni toring woul d enable Lare to obtain treatnent for her

shoul der. Judge MacElree took the matter under advi senent and
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instructed Lare to file a notion for a nedical furlough so that

she

could see Dr. Vernace and provide the Court with a ful

report on her shoulder. He concluded by advising Lare that

N. T.

She

you're going to get the necessary nedical care that you

can pay for your shoulder. | have to enphasize the
word necessary and [counsel] can explain to you what
t hat means. That doesn't mean anything you want. It

doesn't necessarily nean that it would be conveni ent
for you because sone things can be del ayed, other
things can't be. Until | see a doctor's report | don't
know.
of 5/20/02, at 24.
Judge MacElree duly approved Lare's medi cal furl ough

saw Dr. Vernace on May 23rd, and he reported to PrinmeCare

that Lare should receive an MRl and |lab work. On June 5th, Dr.

Vernace wote to Judge MacEl ree and advi sed himas foll ows:

Joanne was recently seen in nmy office on 5/23/02 and
her right shoulder pain is wirse that it was |ate | ast
year. She has marked di m ni shed range of notion. |
understand that she fell on 2/28/ 02 at the prison
injuring her right shoul der further.

It is ny recormendation at this tinme that Joanne
undergo arthroscopi c shoul der surgery to relieve her
pain and to start a physical therapy programto

i ncrease her range of notion. Further delay will not
only cause her continued pain, but may result in a
frozen shoul der, which will be that nmuch nore difficult
to rehab and will yield much | ess desirable clinical
resul ts.

Letter of Vernace to Judge MacEl ree of 6/5/02 (Prison Board

Ex.

L).

On the sane day, Judge MacEl ree authorized Lare's

rel ease on electronic hone nonitoring to begin on August 17th,

the end of her seventh nonth of inprisonnent. See Order of

6/ 5/ 02 (Prison Board Ex. U).
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Back at the Prison, PrineCare staff asked Lare on June
4th to provide authorization for the release of the records from
her recent appointnment with Dr. Vernace. According to Lare's
treat nent notes, she becane upset and refused to sign a rel ease.
A staff nmenber "advised this was Dr. Hoffman's* request so we
coul d address her request appropriately but she again refused to
sign."® T.N of 6/5/02.

Lare next saw a PrinmeCare physician, Dr. Shah, on June
10th. Dr. Shah noted that he did not have Dr. Vernace's
recomrendat i ons concerni ng her shoul der, and he deferred the
creation of a conprehensive plan for Lare until he had an
opportunity to view those records. He concluded that, in the
interim Lare should "continue her nedication as prescribed by
her physician.” T.N of 6/10/02. Later that day, Lare told a
PrinmeCare nurse that she would authorize the rel ease of the
records fromher recent appointnent wwth Dr. Vernace. 1d.

On June 19th, Judge MacEl ree sent Warden Masters a copy
of Dr. Vernace's letter along with a cover letter sunmarizing the
doctor's opinion that Lare should have shoul der surgery. The
Judge noted that defense counsel had asked for a conference, and

he asked Warden Masters for any information he could provide

4. Dr. Hoffman is a PrinmeCare physician who keeps hours at the
Pri son.

5. At her deposition, Lare confirmed that she refused to sign a
rel ease and expl ai ned that she did so because she had al ready
signed a rel ease and had given PrineCare a report fromDr.

Ver nace when she returned to prison after her appointnment. Lare
Dep. at 148.
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concerning Lare's condition. Letter of Judge MacElree to Masters
of 6/19/02 (Lare Ex. C. The request for information nmade its
way to Director of Inmate Services Ronald Phillips, who passed it
along to Ms. Herbert. On June 21st, Ms. Herbert sent M.
Phillips a nmenorandum that sumrarized Lare's notes of treatnent.
The nmenorandum concluded with Lare's refusal to sign a rel ease
and her subsequent decision to let PrinmeCare see her records, but
it noted that "[t]o date we have not received these records.”
Menor andum of Herbert to Phillips of 6/21/02 (Prison Board Ex.
).

In a letter dated June 26th that appears to be based on
Ms. Herbert's nmenorandum Masters reported to Judge MacElree that
Lare "had been receiving ongoing treatnent from PrineCare" but
concluded that "[i]t should be noted . . . that Ms. Lare has
refused to sign a Rel ease of Information so that adequate and

accurate services may be provided."°®

Letter of Masters to Judge
MacEl ree of 6/26/02 (Prison Board Ex. W.

During her final two nonths of incarceration, Lare had
several appointnments with PrineCare doctors and nurses. On June
21st, Mark Evans, a PrinmeCare nurse, nmet with Lare about
nmoni toring her breast cancer and asked her to authorize rel ease

of her oncology records. Lare stated that she would "t hi nk about

6. According to Lare, Judge MacEl ree subsequently sent her
counsel a letter in which he denied her request for rel ease

bef ore August because Warden Masters had reported that the Prison
was neeting her nedical needs and that she had been
uncooperative. Lare Dep. at 147. However, Judge MacElree's
letter is not part of the record in this case.
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it and confer with [her] spouse and | et us know [ her] decision."
T.N. of 6/21/02. The nurse noted that "if records attained wll
try to order any necessary nonitoring." 1d. PrinmeCare received
oncol ogy records toward the end of June, and M. Evans began to
maeke nonitoring arrangenents. T.N. of 6/25/02. Lare saw a
PrimeCare psychiatrist on July 16th, and he noted that "[i] nmate
is upset because of nedical report that she feels that affected
her rel ease fromprison. She is not sleeping well." T.N of
7/ 16/ 02. He raised her Elavil dosage and conti nued her on
Zol of t.
Finally, on July 22nd, Lare net wth Dr. Shah
concerning her shoulder. Dr. Shah sunmarized their discussion as
foll ows:
Pt. says | can't help her nmuch and she need[s] surgery.
Ot hopedi st's recommendati on - suggests arthroscopic
surgery followed by PT. Also orthopedic surgeon's
opinion - may result in frozen shoulder if surgery not
done soon.
Pt. thinks she was exam ned by her physician &
physi ci an here al so & do[es] not need further
exam nati on.
- Pt. had long discussion with adm ni stration.
- Pt. also says she has her surgery schedul ed on July
19 but can't be done now.
- Pt. is taking Celebrex for pain / Elavil.
- Pt. has stopped PT on recomendati on of her
physi ci an.
- F/u as needed.

T.N. of 7/22/04.

Lare was i ndeed discharged on August 17th. Dr. Vernace
perfornmed arthroscopi c surgery on her shoul der six days later.
Lare underwent physical therapy for two nonths, and Dr. Vernace

di scharged her in January of 2003.
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Di scussi on

The defendants have noved for sunmary judgnment on both

Lare's negligence and 8 1983 clains. W exam ne each in turn.

A. Negl i gence

Count | alleges that the Prison Board negligently
mai nt ai ned t he macadam wal k upon whi ch Lare slipped and fell on
February 28th. Lare seeks damages for pain and suffering as well
as nedi cal expenses. Conpl. 11 25-29.

The Prison Board has exclusive authority over the
government and managenent of the Prison. 61 Pa. C.S. 8 408. It
is a local agency within the neaning of Pennsylvania's Political
Subdi vision Tort Clains Act, 42 Pa. C.S. 8§ 8541 et seq., which
provi des that no | ocal agency shall be liable for any danages on

account of any injury to a person unless it cones wthin one of

ei ght exceptions set forth in § 8542. Danron v. Smith, 616

F. Supp. 424, 426 (E.D. Pa. 1986). Lare's negligence claimfalls
wi thin one of the exceptions because her injury occurred on "real
property in the possession of the local agency." § 8542(b)(3). "’
However, it is also governed by 8 8553(c), which authorizes her
to seek actual nedical expenses and damages for pain and

suffering, but she may only claimthe latter if she sustained

7. Section 8542(b)(3) excludes sidewal ks fromthe definition of
“real property,” and 8 8542(b)(7) creates a separate -- and nore
limted -- exception fromimmnity for dangerous conditions on
"sidewal ks within the rights-of-way of streets owned by the |oca
agency." Because the macadamwal k is on Prison grounds, Lare's
claimis governed by 8§ 8542's "real property" exception rather
than the public sidewal k exception.
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"permanent | oss of a bodily function, permanent disfigurenent or
per manent di smenbernment” and her nedi cal expenses exceeded $1500.
See § 8553(c)(2)(ii).

As the Prison Board argues, Lare's claimfor nedical
expenses fails because she had al ready planned to have shoul der
surgery before she entered the Prison. She has not pointed to
any evi dence suggesting that her operation on August 23, 2002 was
different from-- or nore expensive than -- the procedure Dr.

Ver nace contenplated in Cctober of 2001. Thus, Lare has failed
to show that her nedical expenses were any greater than they
woul d have been had she not fallen on the macadam wal k.

Lare's pain and suffering claimfounders for simlar
reasons. Because there is no evidence of record that the fall
i ncreased her nedical expenses, she has failed to show that she
satisfies the $1500 statutory threshold. Moreover, the Prison
Board's nedical expert, Dr. David daser of the University of
Pennsyl vania Health Systeni s Departnent of Othopaedic Surgery,
has exam ned Lare and concluded that she is "not denonstrating
any permanent |imtation of bodily function related to her fall"”
on the Prison grounds. Letter of G aser to Donahue of 1/6/04, at
5 (PrimeCare Ex. C). Although Lare conplains that Dr. daser's
opinion is entitled to no wei ght because he was not her treating
physi ci an and exam ned her after she had conpl eted physi cal
t herapy, the fact remains that she has not cone forward with any
evidence -- not even an affidavit fromDr. Vernace -- to contest

Dr. d aser's opinion

-10-



B. Section 1983

Lare's 8 1983 clains allege that the Prison Board,
PrimeCare, and Warden Masters violated her constitutional right
to adequate nedical care in their response to her shoul der
injury. The Suprene Court has held that the Ei ghth Anendnent
entitles prisoners to treatnent for serious nedical needs.

Estelle v. Ganble, 429 U S. 97, 103-04 (1976). However, it is

not enough for Lare to show that a defendant was negligent in
ignoring or mshandling her nedical need. Instead, she nust show
a serious medical need, and acts or om ssions that indicate

deli berate indifference to that need. Rouse v. Plantier, 182

F.3d 192, 197 (3d Cir. 1999). Because Lare's deliberate

i ndi fference cl ai magai nst Warden Masters, an individua
official, is governed by a very different standard than her
clains against the Prison Board and PrineCare, we exam ne them

separately.

1. \War den Masters

Al t hough the conplaint could be nore clearly worded,
Lare appears to allege that Warden Masters both directly
mani fested deliberate indifference to her nedical needs and
failed to supervise PrineCare's provision of care. W agree with
Masters that he is entitled to summary judgnment on both theories
of liability because Lare has not cone forward wi th evidence
showi ng the exi stence of genuine issues of material fact that are

relevant to either dinension of her claim
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a. Direct Liability

As we note above, Lare nust show that she had a serious
nmedi cal need and that Warden Masters's om ssions denonstrated
deliberate indifference to that need. Qur Court of Appeals has
found deliberate indifference where there was "objective evidence
that [a] plaintiff had serious need for nedical care,” and the
def endant ignored that evidence. It has also found deliberate
i ndi fference where "necessary nedical treatnment is del ayed for

non-nedi cal reasons."” Natale v. Canden County Correctiona

Facility, 318 F.3d 575, 582 (3d Cir. 2003), quoting Nicini v.

Morra, 212 F.3d 798, 815 n.14 (3d Cr. 2000), and Mnnmouth County

Corr. Inst. Inmtes v. Lanzaro, 834 F.2d 326, 347 (3d G r. 1987).

Even if Lare could show that she had a serious nedica
need, there is nothing in the record to suggest that Msters
ignored it or had a hand in delaying her treatnment for non-
nmedi cal reasons. Masters had no awareness of Lare's nedica
condition until he received Judge MacElree's letter in June, and
t he uncontroverted evidence of record is that his role in
responding to the letter was largely mnisterial. Masters
testified at his deposition that he has no actual nenory of
corresponding with Judge MacEl ree about Lare. However, his usua
practice upon receiving such an inquiry is to refer the matter to
PrimeCare and Director of Inmate Services Ronald Phillips, and he
has confirmed that he followed this practice in Lare's case and
then based his letter on Herbert's nenorandum Masters Dep. at

48-49 (Lare Ex. Q.
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Regar dl ess of whether Ms. Herbert's nenorandum was
accurate or not, the record offers no reason to concl ude that
Masters was unreasonable in relying onit. Lare asserts that
Warden Masters, the top adm nistrator at a prison with over eight
hundred i nmates, had a constitutional duty to | aunch a personal
i nvestigation of her situation once Judge MacElree wote to him
This argunent is devoid of nerit. M. Herbert has worked at the
Prison for sixteen years, first as a nurse and |later as an
adm ni strator, and she deals regularly with Masters and ot her
Prison officials. Herbert Dep. at 8, 12-13, 81-82. As we
explain in sonme detail below, the Prison adm nistration is in
regul ar contact with PrineCare, and there is no evidence here
that PrinmeCare is systemcally deficient in addressing prisoners’
needs. It was thus entirely reasonable for Masters to del egate
day-to-day responsibility over health care matters to his
deputies and to rely on Ms. Herbert's nmenorandumin responding to
Judge MaceEl ree.

Finally, there is absolutely no factual support for
Lare's fanciful suggestion that when Masters "had an opportunity

to stick it to Ms. Lare -- he did." Pl.'s Resp. at 17.

b. Supervisory Liability

To establish Warden Master's liability in his
supervi sory capacity, Lare nust
(1) identify the specific supervisory practice or
procedure that the supervisor failed to enpl oy, and

show that (2) the existing customand practice w thout
the identified, absent custom or procedure created an
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unreasonable risk of the ultimate injury, (3) the
supervi sor was aware that this unreasonable risk

exi sted, (4) the supervisor was indifferent to the
risk; and (5) the underling's violation resulted from
the supervisor's failure to enploy that supervisory
practice or procedure.

Brown v. Muhlenberg Twp., 269 F.3d 205, 216 (3d Cir. 2001).

Lare has not come forward with any evidence that Warden
Masters's supervision of PrinmeCare was deficient. To the
contrary, the only evidence in the record suggests that the
Prison's arrangenents for nedical care function reasonably well
and that Masters has del egated day-to-day responsibility for
inmate health care to his deputies, who in turn maintain adequate
control over PrimeCare. As Masters explained at his deposition
the Prison has nade provisions for inmtes to comunicate their
nmedi cal needs to PrinmeCare. Masters Dep. at 18-21. Messrs.
Phillips and McFadden have testified that the Prison has a
gri evance systemin place and that they regularly investigate and
resol ve prisoners' conplaints concerning PrineCare. Phillips
Dep. at 25-28; MFadden Dep. at 14-15. Mbdreover, Prison
adm ni strators have nonthly neetings with PrinmeCare
representatives. M. MFadden attends these neetings and
provi des Masters with an oral report. PrineCare also provides

Masters with a nonthly witten report. Masters Dep. at 22-24.
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2. Pri neCare and the Prison Board

PrimeCare and the Prison Board are not responsible for
the acts of their enployees under a theory of vicarious liability

or respondeat superior.® Mnell v. New York City Dept. of Soc.

Servs., 436 U. S. 658, 691 (1978). Instead, Lare nust show that
each maintains a customor policy of sanctioning the maintenance

of prison conditions that infringe upon the constitutional rights

of the prisoners. Estate of Novack ex rel. v. County of Wod,
226 F.3d 525, 530 (7th GCir. 2000).

An enpl oyee's acts are deened to be the result of a
customor policy in three circunstances. The first is where the
entity or supervisor pronulgates a generally applicabl e statenent
of policy, and the enployee was sinply inplenenting that policy.
The second is where there is no formally announced policy, but an
act of the policymaker violates federal law. The third is where

the policymaker has failed to act affirmatively at all,
[though] the need to take sonme action to control the
agents of the governnent is so obvious, and the

i nadequacy of existing practice so likely to result in
the violation of constitutional rights, that the

pol i cymaker can reasonably be said to have been
deliberately indifferent to the need.

Natal e, 318 F.3d at 584, quoting Bd. of County Commirs of Bryan

County, Oklahoma v. Brown, 520 U.S. 397, 417-18 (1997).

Lare has failed to show the existence of any factual
issues that, if resolved in her favor, would enable her to

satisfy this standard. Although Lare is critical of the care she

8. PrinmeCare has not contested Lare's assertion that it is a
state actor for purposes of § 1983.
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received fromindividual doctors, physician assistants, and
nurses, there is no evidence suggesting that their alleged
mal f easance stemmed froma customor policy of the Prison Board
or PrimeCare.

At the time of Lare's incarceration, there were
PrimeCare nurses on duty at the Prison around the clock, and a
physician was on call at all tinmes. A doctor or physician
assistant was at the Prison several days a week for approximately
four hours per visit and stayed until he or she had seen all
prisoners with appointnments. Herbert Dep. at 15-16, 20-22. M.
Herbert has testified that one or two prisoners receive off-site
nmedi cal testing every nonth and that prisoners occasionally
recei ve operations and physical therapy, id. at 69, all of which
belies Lare's unsubstanti ated suggestion that the contractor has
a policy of fobbing off sick prisoners with Band- A ds, ice packs,
and painkillers. Finally, the uncontradicted evidence in the
record is that although overcrowding at the Prison in recent
years has slowed down the day-to-day provision of health care, it
has not affected inmates' access to care or its overall quality.
McFadden Dep. at 36.

Finally, as we detail above, all of the practices and
policies that the parties have identified confirmthat the Prison
adm ni stration appropriately supervises PrineCare's performnce

under the contract.
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Concl usi on

Lare's negligence claimcannot wthstand summary
j udgnent because she has not shown that her surgery in August of
2002 was any different from or nore expensive than, the
procedure Dr. Vernace contenpl ated before she entered the Prison.

As to her 8§ 1983 clains, there is no evidence here that
Warden Masters was deliberately indifferent to Lare's needs. His
only invol venent in her case was to pass along to Judge MacEl ree
the information he received from M. Herbert, a |ongstandi ng
PrimeCare enpl oyee whose assessnent he could reasonably rely upon
because she worked on a daily basis with his deputies. Moreover,
under the very high standard for municipal liability that the
Suprenme Court set forth in Mnell, there is no evidence here that
the Prison Board or PrinmeCare nmaintained a customor policy of
deliberate indifference to i nmates' nedi cal needs. The
defendants are therefore entitled to summary judgnent on these
cl ai ns.

An appropriate Order and Judgnent foll ow.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JOANNE P. LARE : CVIL ACTI ON
V.
CHESTER COUNTY PRI SON et al. : NO 03-4750
ORDER

AND NOW this 9th day of August, 2004, upon
consi deration of defendants' notions for sumrmary judgnment (docket
entries ## 18 and 20) and plaintiff's omi bus response thereto,
and in accordance wth the acconpanyi ng Menorandum it is hereby

ORDERED t hat the nptions are GRANTED.

BY THE COURT:

Stewart Dal zell, J.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JOANNE P. LARE ) ClVIL ACTI ON

CHESTER COUNTY PRI SON
BOARD et al . ) NO. 03-4750

JUDGVENT

AND NOW this 9th day of August, 2004, the Court having
granted defendants' notions for summary judgnent, and in
accordance with the acconpanyi ng Menorandum and Order, it is
her eby ORDERED t hat :

1. Judgnent is ENTERED in favor of defendants Chester
County Prison Board, Warden John Masters, and PrineCare Medi cal,

I nc; and
2. The Cerk of Court shall CLOSE this action

statistically.

BY THE COURT:

Stewart Dal zel |, J.
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