IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

STEPHEN J. PERRY, : ClVIL ACTION
Pl ai ntiff, :
V.

JO ANNE B. BARNHART
Commi ssi oner of Social Security,
Def endant . : No. 02-2962

VEMORANDUM AND ORDER

J. M KELLY, J. MAY , 2003
Presently before the Court is the Report and Recomendati on
of United States Magistrate Judge Arnold C. Rapoport, to which no
obj ections have been filed, recomending that this Court deny the
Motion for Sunmary Judgnent filed by Plaintiff Stephen J. Perry
(“Plaintiff”), and grant the Mtion for Sunmary Judgnent filed by
Def endant Conmi ssi oner of Social Security (“Defendant”). This
Court agrees with the analysis presented and t he concl usions
drawn by Magi strate Judge Rapoport and, for the follow ng
reasons, approves and adopts his Report and Recommendati on.
Plaintiff’s claimarises out of Defendant’s denial of
suppl enental security incone (“SSI”) benefits under Title XVI of
the Social Security Act (the “Act”), 42 U S.C. 88 1381-1383f. On
Cct ober 17, 2000, Plaintiff filed an application for SSI (R 46-
49.), which was denied (R 31.). Plaintiff requested a review
hearing (R 32-33, 36-40.), and, on Septenber 20, 2001, a hearing
t ook place before Adm nistrative Law Judge Edward T. Morriss (the

“ALJ”) (R 18-30.) On Cctober 10, 2001, the ALJ issued Plaintiff



an unfavorabl e decision, finding that Plaintiff was inpaired by
condi tions such as high bl ood pressure, hyperchol esterol em a,
anxi ety and depression, but that they were not severe inpairnents
such that they significantly limt Plaintiff’s ability to perform
work-related activities. (R 9-15.) Thereafter, Plaintiff
sought review of the ALJ' s decision and, on March 28, 2002, the
Appeal s Council refused Plaintiff’s request. (R 5-6.) The
ALJ's determ nation becane a final decision of the Conm ssioner,
which allowed Plaintiff to initiate the instant suit for judicial
review pursuant to 42 U.S.C. 8 405(g). This Court referred the
matter to Magi strate Judge Rapoport for a Report and
Recommendat i on.

Judi cial review of the Comm ssioner’s final decision is
limted, and this Court is bound by the factual findings of the
Comm ssioner if they are supported by substantial evidence and

deci ded according to correct |legal standards. Allen v. Bowen,

881 F.2d 37, 39 (3d Gr. 1989); Coria v. Heckler, 750 F.2d 245,

247 (3d Cr. 1984). Substantial evidence is defined as “such
rel evant evidence as a reasonable m nd m ght accept as adequate

to support a conclusion.” Richardson v. Perales, 402 U S. 389,

401 (1971) (quoting Consolidated Edison Co. v. NLRB, 305 U S

197, 229 (1938)). It is nore than a nmere scintilla of evidence

but may be | ess than a preponderance. Brown v. Bowen, 845 F. 2d

1211, 1213 (3d Cr. 1988).



The Social Security Adm nistration has pronul gat ed
regul ations that require a five-step sequential evaluation of a
disability claim which include, in order, whether a claimnt:
(1) worked during the alleged period of disability; (2) had a
severe inpairnment; (3) had an inpairnment that neets or equals the
requi renents of a listed inpairnent; (4) could return to his past
rel evant work; and (5) if not, whether he could perform other
work in the national econonmy. 20 CF. R 8§ 404.1520. 1In this
case, the ALJ determ ned, at step two, that Plaintiff did not
have any severe inpairnent or conbination of inpairnents that
significantly limted his ability to perform basic work-rel ated
activities, and found that Plaintiff was not disabled. (R 9-
15.) Plaintiff challenges the ALJ' s decision on the grounds that
the ALJ did not give sufficient weight to his subjective
conplaints and did not develop a full and fair record.

This Court agrees with Magi strate Judge Rapoport’s Report
and Recommendation finding that substantial evidence in the
record supports the AL)'s determ nation. Specifically, the ALJ
determned that: (1) Plaintiff acknow edged that his bl ood
pressure and high chol esterol was controlled by nedication, if he
remenbered to take it; (2) objective nedical record evidence
showed that, although Plaintiff sought treatnent for atypical
chest pain, stress tests proved negative with a finding of no

cardiac origin; (3) objective cardiac work-ups had been negative;



and (4) the state agency psychol ogi st determned that Plaintiff’s
depression and anxiety were not severe. (R at 14.) W agree

W th Magistrate Judge Rapoport that since the ALJ considered both
obj ective nedical evidence and Plaintiff’s own subjective
testinony, and determined that Plaintiff’s subjective conplaints
were not entirely credible, the ALJ's decision is supported by
substanti al evi dence.

In addition, the ALJ created a sufficient record when he
expl ai ned what nedi cal evidence he considered as a part of the
record, and identified the source and date of that evidence. (R
26.) \Wien asked by the ALJ, Plaintiff responded that there were
no other records to be considered. (ld.) Thus, we agree with
Magi strate Judge Rapoport that the ALJ fully and fairly devel oped
t he record.

For the reasons set forth above, it is ORDERED that the
Report and Reconmendati on issued by Magi strate Judge Rapoport
(Doc. No. 11), to which no objections have been filed, is
APPROVED and ADOPTED. It is FURTHER ORDERED that Plaintiff’s
Motion for Sumrmary Judgnent is DEN ED, and that Defendant’s
Motion for Summary Judgnent i s GRANTED.

BY THE COURT:

JAMES M3 RR KELLY, J.



