IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

T.B., et al., : ClVIL ACTI ON
Plaintiffs
V.
UPPER DUBLI N SCHOOL DI STRI CT,

et al., :
Def endant s : NO. 03-2120

VEMORANDUM AND ORDER

McLaughlin, J. Novenber 17, 2003

The plaintiffs in this action are Elizabeth and Peter
Bell and their son, T.B., who is a disabled child diagnosed with
pervasi ve devel opnental disorder - not otherw se specified (“PDD
NOS’). T.B. was enrolled in the Upper Dublin School District
(“District”) during the 1999-2000 school year and until Novenber
2000 of the 2000-01 school year. The plaintiffs assert that they
withdrew T.B. in Novenber 2000 because of inadequacies in his
i ndi vidualized education plan (“I1EP") and the defendants’ failure
to inplenent the EP. The parents then placed himin a comunity
and honme based program at their expense through August 2001. The
plaintiffs allege that T.B. was deprived of a neani ngful
education during that tinme period.

On July 1, 2003, the plaintiffs filed an anended

conplaint. The plaintiffs nane the District and Susan Shenber ger

-1-



as defendants.! The plaintiffs allege causes of action under the
I ndividuals with Disabilities Education Act, 20 U S.C. 8 1400 et
seq. (“IDEA’), 8§ 504 of the Rehabilitation Act of 1973, 29 U S.C
794 (“8 504"), and 42 U . S.C. 8§ 1983. The plaintiffs seek

rei mbursenent for educational costs or a conpensatory education
for T.B., as well as conpensatory and punitive damages and
attorneys’ fees.

The defendants have noved to dism ss the anended
conplaint on four grounds: (1) the plaintiffs-parents |ack
standing to bring clains in their own right because the | DEA does
not confer substantive rights upon parents; (2) the plaintiffs
have failed to state a clai magainst the defendant Shenberger
under 8 504 because there is no individual liability under that
statute; (3) the plaintiffs cannot recover punitive damages
against the District under any theory; and (4) the plaintiffs
cannot recover punitive damages agai nst either defendant under
t he | DEA or § 504.

In their opposition to the defendants’ notion to
dismss, the plaintiffs clarify their clains in a way that noots
sone of the defendants’ argunment. They explain that: (1) the
plaintiffs-parents do not bring suit individually in their own

right, but only on behalf of their mnor child; (2) the

! The plaintiffs’ anended conplaint identifies the
def endant Shenberger as the Director of Special Education and
Student Services for the defendant District.
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plaintiffs are not pursuing a 8 504 cl ai magai nst the defendant
Shenberger individually; (3) the plaintiffs are not pursuing
puni tive danmages agai nst the defendant District under 8 504 or 8§
1983, but only under the IDEA;, and (4) the plaintiffs are not
pursui ng punitive damages agai nst either defendant under § 504,
but only under the IDEA. Insofar as the defendants’ notion to
dismss relates to these four issues, the notion is granted as
uncont est ed.

The only issue left for the Court to decide is whether
the plaintiff can recover punitive damages under the |IDEA. The
defendants raise this issue in tw separate argunents, nanely,
that punitive damages are not available at all under the | DEA and
that the | DEA does not authorize punitive danmages specifically
against a nunicipality. The Court holds that punitive damages
are not avail abl e under the | DEA.

The Court is persuaded by the defendants’ argunent that

the Supreme Court decision in Barnes v. Gorman, 536 U S. 181

(2002) provides the appropriate analysis for determ ning whet her
punitive damages are avail abl e under certain statutes. In
Barnes, the Suprene Court held that Title VI of the Gvil R ghts
Act of 1964, 42 U S.C. 8 2000d et seqg., as well as 8§ 202 of the
ADA, 42 U.S.C. 8§ 12132, and 8§ 504 of the Rehabilitation Act, does
not authorize punitive damages. 1d. at 186. In naking its

deci sion, the Court reasoned that Title VI was enacted under the



Spendi ng C ause, and because conditions are placed on the grant
of federal funds under Title VI, an analogy to contract law is
appropriate. Punitive danages are not traditionally available
for breach of contract and, therefore, are not avail abl e under
Title VI. 1d. at 185-86.

The Barnes analysis is applicable here. The |DEA has

funding conditions simlar to Title VI. See S.H v. State-

Qperated Sch. Dist. of the Gty of Newark, 336 F.3d 260, 264 (3d

Cr. 2003) (citing 20 U.S.C. § 1412) (holding that “[f] ederal
fundi ng of state special education prograns is contingent on the
states providing a ‘free and appropriate education’ to all

di sabled children”). The contract |aw anal ogy is then proper,
whi ch | eads to the conclusion that punitive damages are not

avai | abl e under the | DEA. 2

An appropriate Order follows.

2 Even before the Suprene Court decided Barnes, this
Court held that punitive danages are unavail abl e agai nst a
muni ci pal defendant under the |IDEA. Donbrowski v. W ssahickon
School District, No. 01-5094, 2001 U.S. Dist. LEXIS 24185, at *8
(E.D. Pa. Dec. 17, 2001). Based on the Third Crcuit’s ruling in
Doe v. County of Centre, Pa., 242 F.3d 437, 456 (3d Cr. 2001)
that nunicipalities are free frompunitive damges unl ess there
is a show ng of congressional intent otherw se, the Court rul ed
that there was no evidence that the |IDEA was intended to
aut hori ze punitive damages agai nst munici pal defendants. 2001
U S Dist. LEXIS 24185, at *8. See also Susavage v. Bucks County
Internediate Unit No. 22, No. 00-6217, 2002 U. S. Dist. LEXI S
1274, at *56-58 (E.D. Pa. Jan. 22, 2002); Joseph M v. Southeast
Delco Sch. Dist., No. 99-4645, 2001 U.S. Dist. LEXIS 2994, at *37
(E.D. Pa. Mar. 19, 2001).
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

T.B., et al., : ClVIL ACTI ON
Plaintiffs
V.
UPPER DUBLI N SCHOOL DI STRI CT,

et al., :
Def endant s : NO. 03-2120

ORDER

AND NOW this 17th day of Novenber 2003, upon
consi deration of the defendants’ Mtion to Dismss the Arended
Conpl ai nt (Docket No. 7), and the plaintiffs’ response thereto,
IT 1S HEREBY ORDERED that the notion is GRANTED, for the reasons
set forth in the acconpanyi ng menorandum The notion is GRANTED
insofar as it seeks to dismss the plaintiffs’ claimfor punitive
damages under the IDEA. In all other respects, the notion is

GRANTED as uncont est ed.

BY THE COURT:

MARY A. McLAUGHLI N, J.



