IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

ANDREW CARNEY, : ClVIL ACTION
Pl aintiff, :

V.
| NTERNATI ONAL BROTHERHOCD OF
ELECTRI CAL WORKERS LOCAL UNI ON

98 PENSI ON FUND, et al ., :
Def endant s. : No. 00-6270

VEMORANDUM AND ORDER

J. M KELLY, J. JULY , 2003
On July 2, 2003, the United States Court of Appeals for the
Third CGrcuit affirmed this Court’s May 23, 2002 order granting
summary judgnent in favor of Plaintiff Andrew Carney (“Carney”)
in his suit agai nst Defendants International Brotherhood of
El ectrical Wrkers Local 98 Pension Fund and its Trustees to
recover unpaid enploynment benefits pursuant to section 502(a)(1)
of the Enployee Retirenment Income Security Act (“ERISA"), 29
US C 8§ 1132(a)(1). The Third Grcuit, however, vacated this
Court’s August 14, 2002 order awarding Carney attorneys’ fees in
t he amount of $104,062.50,' and remanded the matter to this Court
for the entry of judgnent awarding fees in accordance with its

i nstructions.

! This Court’s August 14, 2002 Menorandum and Order
i ncl uded di scussion of an attorneys’ fee award we previously
granted in the amount of $8,122.50 for tine attributable to
opposing a notion to conpel a nedical exam nation of Carney.
Since that anobunt was awarded in a Menorandum and Order dated May
2, 2002, $8,122.50 was deducted fromthe total attorneys’ fee
award in our August 14, 2002 O der.



When this Court initially considered Carney’ s attorneys’ fee
petition, we determned that counsel’s claimfor a total of 174.7
hours spent preparing for depositions and review ng deposition
transcripts of six Trustees and the Plan Adm nistrator was
excessive since the depositions concerned identical subject
matter, all occurred within a six-week period, and each | asted
bet ween five and seven hours. As a result, we deducted 39.9
hours fromthe total request to arrive at total of 134.8 hours.
We then cal culated the | odestar anount by nultiplying 134.8 hours
by the billing rate of $225.00 per hour, which reflected
counsel s status as an ERI SA expert.

On review, the Third Crcuit determned that this Court’s
deduction of 39.9 hours was an insufficient adjustnment to
conpensate for the redundancy of deposition preparation and
review, and instructed that we enter an order for a 25% reduction
for the remaining hours clainmed in connection with the
depositions in this case to render an anount to which Carney
woul d be reasonably entitled. After reducing the remaining 134.8
hours by 25% which is a 33.7 hour reduction, we determ ne that
Carney woul d be awarded the attorneys’ fees for 101.1 hours of
time spent in connection with the preparation and review of the
depositions in this matter.

Wth the foregoing anendnent, this Court will otherw se

reenter our order of August 14, 2002, which reduced the nunber of



hours originally submtted of 512.8 by 50.2 hours. Since we now
deduct an additional 33.7 hours for excessive tine spent on
preparing for and review ng depositions, as instructed by the
Third Grcuit, Carney’ s attorneys’ fee award shall be the total
of 428.9 hours multiplied by the billable rate of $225.00 per
hour, which is $96,502.50. Since we deduct $8,122.50 in
attorneys’ fees previously awarded to Plaintiff on May 2, 2002,
the total award of attorneys’ fees is $88, 380. 00.

An appropriate order follows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

ANDREW CARNEY, : ClVIL ACTION
Pl ai ntiff, :

V.
| NTERNATI ONAL BROTHERHOCD OF

ELECTRI CAL WORKERS LOCAL UNI ON
98 PENSI ON FUND, et al.,

Def endant s. : No. 00-6270

ORDER

AND NOW this day of July, 2003, it is ORDERED

1. The Motion for Rei mbursenment of Attorneys’ Fees and Costs

filed by Plaintiff Andrew Carney (“Plaintiff”) is GRANTED.

2. Judgnent is ENTERED in favor of Plaintiff and agai nst

Def endants | nternati onal Brotherhood of Electrical Wrkers

Local Union 98 Pension Fund, Scott Ernsberger, John J.

Dougherty, Edward Neil son, Joseph Agresti, Thomas J. Reilly,

Jr., Dennis Link and WIlliam C. Rhodes in the anmount of

$88, 380. 00 pl us costs.

BY THE COURT:

JAMES M@ RR KELLY, J.



