N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ARVANDO AGUI LAR : ClVIL ACTI ON
V.

WE. |I. EQU PVMENT : NO. 03-CVv-1751

VEMORANDUM AND ORDER

J. M KELLY, J. APRIL 17, 2003
Before the Court is Plaintiff’s Mtion to Remand to the
Court of Common Pl eas of Phil adel phia County, an action renoved
by the defendant. The basis for the remand is that the Conpl aint
avers that the damages herein exceed $50,000, but did not state
expressly that the damages exceeded $75, 000, the federal
threshol d. The Conplaint avers that the plaintiff was injured by
a defective saw conveyor which was left in the defendant’s
control, custody and care. The Conplaint further avers that the
defects of the saw conveyor caused injury to the plaintiff,
i ncluding, but not limted to: anputation of the distal
phal anz of the mddle finger of his left hand requiring skin
grafting, radiating paresthesias, decreased strength and nobility
of his left hand, hypesthesia in the volar and dorsal aspect of
the left digit, nmental pain and suffering, and exacerbation of
conditions. The plaintiff further avers that as a result of
plaintiff’s injuries, he suffers and will suffer from physical,

nment al angui sh, pain and suffering and i nconvenience. Plaintiff



conpl ains that he suffers and may continue to suffer shock and
injury to the nerves and nervous system and may continue to
suffer enotional stress. Plaintiff avers that he has been
deprived and may continue to be deprived of ordinary pleasures of
life as a result of his injuries. Plaintiff further avers that
he has been conpelled to expend noney for nedical care and
medicines. Plaintiff conplains that the injuries he has suffered
may result in the future | oss of earning capacity.

In review of the foregoing avernents, it is clear to
the Court that the damages suffered by the plaintiff may well
exceed $75,000, and, therefore, jurisdiction in this Court does
exi st pursuant to 28 U . S.C. § 1332(a).

Plaintiff’s Mdtion to Renmand i s DEN ED.

BY THE COURT:

JAMES MG RR KELLY, J.



