IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

T.W, a mnor, by her : CIVIL ACTI ON
nmot her, E. W, :

Plaintiff,

V.

SCHOOL DI STRI CT OF

PH LADELPHI A, :
Def endant . : No. 02-8862
MEMORANDUM AND ORDER
J. M KELLY, J. FEBRUARY , 2003

Presently before the Court is a Mdtion for a Prelimnary
Injunction filed by Plaintiff T.W, a mnor, by her nother, E W,
agai nst the School District of Philadel phia (“District”). In her
notion for injunctive relief, T.W clains that the District acted
in violation of the Due Process Cl ause of the Fourteenth
Amendnent and Pennsyl vania | aw when it expelled T.W fromthe
George Washi ngton Carver Hi gh School of Engi neering and Sci ence
(“Carver”) under the District’s newy issued Code of Student
Conduct “24/7" disciplinary policy (“24/7 policy”) on the basis
of her admitted involvenent in an altercation occurring off-
school property and off-school hours. She requests that this
Court order the District to readmt T.W to Carver imredi ately
and allow her to continue her studies there pending a final
determ nation by this Court of her underlying Conplaint.

On February 25, 2003, this Court conducted a prelimnary

i njunction hearing, during which witnesses testified and exhibits



were presented by both parties. Based upon the evidence
presented at that hearing, and in consideration of the pleadings
proffered by both parties and joint stipulations of facts, the
Court’s findings of fact and conclusions of |law, as required by

Federal Rule of G vil Procedure 52(a), are as follows.

.  FINDI NGS OF FACT
1. T.W, a l1l6-year old girl, is an eleventh-grade student in the
District. T.W attended Carver from Septenber 2000 until her
expul sion fromthe school in Novenber 2002. Carver is a highly
sel ective magnet hi gh school that bases its adm ssions deci sions
on the student’s academ c and behavioral record. Carver offers a
superior academ c program including a wi de range of advanced

pI acement cour ses.

2. As aresult of her expulsion, T.W was assigned to her

nei ghbor hood hi gh school, Sinon G atz Hi gh School (“Gatz”),
where she currently remains enrolled. Unlike Carver, Gatz is
not a magnet school and does not appear to offer as chall enging

an academ c curricul um

3. District is a public school district created under

Pennsyl vani a state | aw.



4. On the evening of Saturday, October 26, 2002, T.W and
several of her friends, nost of whomwere Carver students,
attended a “Sweet Sixteen” party held at a | ocal restaurant by

S H, afellow Carver student. T.W and her friends attended the
party fully knowi ng that they were not invited since neither T.W
or her friends received an invitation and S.H had expressly told

one of T.W's friends not to cone.

5. Upon her arrival, T.W and her friends were told by both S . H
and S.H’'s nother to |l eave the party. However, T.W and her
friends did not pronptly leave. As a result, a fight ensued
wherein two friends who had acconpanied T.W to the party and had
al l egedly harassed S.H the previous year, assaulted S.H's

mot her. Wien S.H attenpted to defend her nother, T.W

i ntervened and engaged in a fight with S. H

6. After the fight had subsided, the Phil adel phia Police
reported to the scene and issued a report. The police report
describes the incident as a “physical altercation (kicking,
pushi ng, pulling and punching each other), mnor injury to al

(bunps and marks).”

7. On Monday, Cctober 28, 2002, the principal of Carver heard

reports about the fight at Saturday’s party from other Carver



students. In response, the principal asked those students with
any know edge of the events taking place on Saturday night to

provide her wwth a witten, signed statenent.

8. The principal subsequently suspended T.W and her friends,
all of whomthe principal determ ned were involved in the

Saturday night fight, for five days.

9. On Friday, Novenber 1, 2002, the principal and a D strict
hearing officer met with T.W, her nother and her sister to

di scuss the matter further. The principal provided the hearing
officer with the witten statenents she had coll ected from ot her
students concerning the Saturday night events. Portions of the
witten statenents were read to T.W at that hearing, which

i ncluded reports that T.W and her friends, after the party,

had threatened to further harm S. H on Monday.

10. During the hearing, T.W presented her own version of
Saturday night’'s events, and, the hearing officer, relying also
on the witten statenents provided to him followed the
principal’s recomendation that T.W should be assigned to

anot her hi gh school .

11. The “24/7" disciplinary provision in the Code of Student



Conduct was the authority for the hearing officer’s

det er mi nati on.

12. The “24/7" disciplinary provision provides, in pertinent
part, that the disciplinary rules apply to any conduct “off
school grounds when the conduct nay reasonably be expected to
underm ne the proper disciplinary authority of the school, the

safety of students or staff, or disruption wthin the school.”

13. In her Motion for Prelimnary Injunction, T.W argues that
the District’'s “24/7" policy, as applied to her, is void for
vagueness, in violation of the Due Process C ause of the United
States Constitution. T.W also avers that the District |acked
authority under Pennsylvania state law to discipline T.W for

conduct that did not occur on school grounds.

14. This Court held a hearing to address T.W'’s notion for a

prelimnary injunction on February 25, 20083.

1. CONCLUSI ONS OF LAW
In consideration of the testinony presented at the hearing,
pl eadi ngs presented by both parties and joint stipulations of

fact, this Court’s concl usions of |aw foll ow



1. The Court maintains jurisdiction over T.W’s due process
claimpursuant to 28 U.S.C. § 1343 and exerci ses pendent

jurisdiction over T.W’s Pennsylvania state |law claim

2. In determ ning whether injunctive relief is available, the
Court nust consider and weigh four factors: (1) the probability
of ultimate success on the nerits; (2) the threat of irreparable
harmto the noving party if the injunction is not granted;

(3) whether granting the injunction will result in conparatively
greater harmto the nonnoving party than the harmthat woul d
befall the novant; and (4) whether injunctive relief would be in

the public interest. Anerican Cvil Liberties Union of New

Jersey v. Black Horse Pike Reqional Board of Education, 84 F.3d

1471, 1477 n.2-3 (3d Cr. 1996); Creaner v. United States

Departnent of Agriculture, 469 F.2d 1387, 1388 n.1 (3d Gr.

1972).

3. Since injunctive relief is a “drastic renedy,” the novant
bears the burden of denonstrating, by a preponderance of the
evi dence, that each of these factors weighs in her favor.

Holiday Inns of Anerica, Inc. v. B & B Corp., 409 F.2d 614, 618

(3d CGr. 1969); National Business Services, Inc. v. Wight, 2 F.

Supp. 2d 701, 707 (E.D. Pa. 1998).



4. T.W has not established by conpetent evidence a reasonabl e
probability of success on her due process or state |aw clains.
Since T.W is unlikely to succeed on the nerits of her underlying
clains, our inquiry into the propriety of injunctive relief ends.

See Instant Air Freight Co. v. C.F. Air Freight, Inc., 882 F.2d

797, 800 (3d Gir. 1989).

5. Neverthel ess, we conclude that even if T.W had denonstrated
her |ikely success on the nmerits, injunctive relief is still
forecl osed since allowing TW to return to Carver woul d not
further the public interest, but, rather, would underm ne the
District’s considerable interest in protecting its students from
viol ence. Accordingly, T.W’s Mition for a Prelimnary

I njunction is DEN ED.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

T.W, a mnor, by her : ClVIL ACTI ON
not her, E.W, ;
Plaintiff,
V.
SCHOOL DI STRI CT OF
PHI LADELPHI A, ;
Def endant . : No. 02-8862
ORDER
AND NOW this day of February 2003, in consideration

of the Motion for a Prelimnary Injunction filed by Plaintiff
T.W, a mnor, by her nother, EW (Doc. No. 2), the Response of
Def endant School District of Philadel phia (Doc. No. 6), T.W’s
reply (Doc. No. 10), and the Joint Stipulation of Facts thereto
(Doc. No. 12), it is ORDERED that T.W’s Mtion for a Prelimnary

I njunction is DEN ED.



BY THE COURT:

JAMES MG RR KELLY, J.



