IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ROBERT E. WRI GHT, SR : CIVIL ACTI ON
V.
MONTGOMERY COUNTY, et al. NO. 96-4597

VEMORANDUM AND ORDER

HUTTON, J. January 23, 2003

Presently before the Court is Plaintiff Robert E. Wight's
Motion for a New Trial (Docket No. 286). For the reasons di scussed

below, Plaintiff’'s Mtion is denied.

. BACKGROUND

In this case, Plaintiff, Robert E. Wight, sued Defendants,
Mont gonery County, Pennsylvania and its County Comm ssioners,
all eging that he was termnated from his position as D rector of
t he Mont gonmery County Departnent of Housing Services as a result of
enpl oynment di scrim nation. This case was tried before a jury,
which ruled in favor of Defendants on June 4, 2002. By way of the
instant notion, Plaintiff nowseeks a newtrial pursuant to Federal

Rule of Civil Procedure 59.



1. DI SCUSSI ON
The paraneters under which a newtrial nmay be granted are set
forth in Fed. R Gv. P. 59. Rul e 59(a) provides, in pertinent

part, that:

[a] new trial may be granted to all or
any of the parties and on all or part of the
issues (1) in an action in which there has
been a trial by jury for any of the reasons
for which new trials have heretofore been
granted in actions at lawin the courts of the

United States .
A notion for a new trial nay be granted on several grounds,
including findings that: (1) the trial court commtted prejudicial
errors of law, (2) there is newy discovered evidence; and (3) the

verdict is against the weight of the evidence. 11 Wight, Mller

& Kane, Federal Practice and Procedure Cvil 2d, & 2805 (2d Ed.

1995). The decision to grant such a notion rests al nost entirely

in the discretion of the trial court. Anerican Bearing Co. V.

Litton Indus., Inc., 729 F.3d 943, 948 (3d G r. 1984).

Al t hough not entirely clear from his filings, Plaintiff
appears to base his notion on the two grounds. First, he argues
that this Court inproperly excluded several of his wtnesses and
ot her evidence at the trial. Pl.’s Mdt. at 1-8. Second, Plaintiff
argues that the Court inproperly invaded the province of the jury
by making credibility determ nations about certain wtnesses.

Pl.”s Supp. Mem at 7-31. Each of these argunents is discussed in

turn bel ow.



A. Excluded Evi dence

First, Plaintiff cites nunmerous instances where the Court
excl uded wi tnesses or evidence proffered by him Plaintiff clains
that these rulings “prevented [hin] from placing evidence before
the jury which would permt themto infer discrimnation by the
defendants.” Pl.’s Mem at 5. For the reasons discussed bel ow,
Plaintiff’s argunents nust be rejected.

First, by his actions at trial, Plaintiff waived the right to

object to any of the w tnesses excluded by the Court. Walden v.

Georgia-Pacific Corp., 126 F.3d 506, 519 (3d Gr. 1997). As
Def endants properly point out, only definitive rulings on the
record regarding the adm ssion or exclusion of evidence may be
reviewed for error. See Fed. R Evid. 103(a). Two el enents nust
exist for an evidentiary ruling to be considered definitive: (1)
the party nust nake an offer of proof regarding the evidence and
(2) the Court nust nmake a final ruling deciding whether or not to

admt the evidence. Id.; Walden, 126 F.3d at 5109.

In this case, however, Plaintiff nade no such offer of proof
regarding the wtnesses that he now clains were inproperly
excl uded. On May 20, 2002, this Court issued a Menorandum and
Order providing, in part, that certain of the parties’ wtnesses
were prelimnarily excluded on the grounds that the witnesses were
either irrelevant, cunul ative, or both. See Mem and Order, My

20, 2002 (Docket No. 251). The Menorandum and Order specifically
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states that the wi tnesses were excluded absent a renewed offer
acceptable to the Court. 1d. At trial, Plaintiff chose not make
a renewed offer of proof for any other witnesses listed in the
instant notion. Accordingly, he is barred fromchall engi ng these
exclusions as error. Walden, 126 F. 3d at 519 (“[Where a district
court makes a tentative in limne ruling excluding evidence, the
excl usi on of that evidence nmay only be chal | enged on appeal if the
aggrieved party attenpts to offer such evidence at trial.”)
(enphasis in original).

In Walden, the plaintiffs in a Title VIl case sought to
introduce two statenents by the plaintiffs’ supervisors. [d. at
516. The trial court held an in limne pretrial evidentiary
hearing and i ssued a tentative ruling that the statenents woul d be
excluded. [d. On appeal, the plaintiffs sought to chall enge the
trial court’s exclusion of the statenents. 1d. The Third Circuit
held that the tentative exclusion of evidence by a trial court
coul d only be chall enged on appeal if the aggrieved party attenpted
to offer such evidence at trial. 1d. at 520 (hol ding that, because
plaintiffs failed to make such an offer of proof, trial court’s
deci sion was only subject to review for plain error).

Simlarly, in this case, the Court issued a tentative ruling
excluding sone of Plaintiff’'s evidence. At trial, Plaintiff did

not attenpt to offer the evidence in question. See June 3, 2002



Tr. at 6. Accordingly, under Walden, Plaintiff waived his right to
chal l enge the Court’s ruling on this evidence.

B. Wtness Testinony

In his filings, Plaintiff also challenges the manner i n which
the Court excluded certain wtnesses. Pl.”s Supp. Mem at 7.
Specifically, Plaintiff challenges these rulings in tw ways.
First, he argues that the Court inproperly prevented three trial
W tnesses from testifying on certain allegedly relevant issues.
Id. at 13-21. Second, he argues that the Court inproperly invaded
the province of the jury by altogether excluding the testinony of
certain wtnesses based on the credibility of those witnesses. 1d.
at 21-31. For the reasons discussed bel ow, these argunments nust
al so be rejected.

First, Plaintiff clains that the Court inproperly prevented
three witnesses — Mario Mele, Richard Buckman, and Joseph Hoeffe
— fromtestifying about certain issues at the trial. 1d. at 13-21.
Initially, this Court notes that the decision to admt or exclude
proffered evidence lies in the discretion of the trial court.

Buskirk v. Apollo Metals, 307 F.3d 160, 174 (3d Cr. 2002) (citing

Abranms v. Lightolier, Inc., 50 F.3d 1204, 1213 (3d Gr. 1995)).

When the trial court applies the proper standard, its decisions are
reviewed only for abuse of discretion. Abrans, 50 F.3d at 1213.
Under Federal Rul es of Evidence 401 and 402, only rel evant evi dence

is adm ssible. Upon examning Plaintiffs’ challenge to the
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excl uded testinony by Mele, Buckman, and Hoeffel, the Court finds
that the testinony Plaintiff seeks to offer is irrelevant to the
his claim

Second, Plaintiff contends that this Court inproperly
precl uded several w tnesses fromtestifying at his trial. Pl.’s
Supp. Mem at 21. Plaintiff clains that the Court inproperly
i nvaded the province of the jury by basing its ruling on the
W tnesses’ credibility. 1d. Curiously, in the sane part of his
Menmorandum Plaintiff admts that the Court precluded this
testinony “based on [the Court’s] own determnation that the
testinony was not relevant or [was] cunulative.” [|d.

Under the Federal Rules of Evidence 401-403, this precisely
describes the Court’s role in deciding whether to admt evidence.
Federal Rule Evidence 401 defines relevancy. Federal Rule of
Evi dence 402 states that irrelevant evidence is not adm ssible.
Finally, Federal Rule of Evidence 403 allows the court, in its
di scretion, to exclude evidence that is prejudicial, confusing, or
cunmul ati ve.

As Plaintiff hinmself admts, the Court properly precluded this
testinony based on the grounds that is was either cunulative or
prejudicial. Accordingly, Plaintiff’s notionis denied as to this

claim



[11. CONCLUSI ON

In the instant notion, Plaintiff noves for a newtrial on two
gr ounds. First, he argues that the Court inproperly excluded
certain evidence. Because Plaintiff failed to offer this evidence
at trial, this argunent is rejected. Second, Plaintiff argues that
this Court erred in excluding certain wtness testinony and in
precluding other wtnesses fromtestifying at all. Because the
Court based these decisions on proper grounds, this argunent is
al so rejected. Accordingly, Plaintiff’s notion is denied.

An appropriate Order follows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ROBERT E. WRI GHT, SR : ClviL ACTI ON
V.
MONTGOVERY COUNTY, et al. NO. 96- 4597
ORDER
AND NOW this 23'd day of January, 20083,

consideration of Plaintiff Robert E. Wight's Mtion for

upon

a New

Trial (Docket No. 286), IT IS HEREBY ORDERED that Plaintiff’s

Motion is DEN ED

BY THE COURT:

HERBERT J. HUTTON, J.



