IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

SHAUN HARNER : CIVIL ACTI ON
V.
GREYHOUND LI NES, | NC. NO 02-0088

VEMORANDUM AND ORDER

HUTTON, J. January 10, 2003

Currently before the Court are Plaintiff’s Mtion to Conpel
More Specific Answers and to Conpel Deposition of Corporate
Desi gnee (Docket No. 5), Plaintiff’s Mtion for Protective Oder
(Docket No. 6), Geyhound' s Response to Plaintiff’s Mtion to
Conpel (Docket No. 7), Menorandumof |awin Support of G eyhound’ s
Response in Qppositionto Plaintiff’s Motion to Conpel (Docket No.
8), Mdition of Plaintiff to Conpel 30(b)(6) Deponent (Docket No.
13), and Defendant G eyhound Lines, Inc. Response to Plaintiffs
Motion to Conpel 30(b)(6) Deponent (Docket No. 17).

| . BACKGROUND

Plaintiff, Shaun Harner, is a wheel chair bound parapl egic. He
al | eges that he bought a Greyhound bus ticket fromwhere he |ives
in Pine Gove, Pennsylvania to Hammond, Louisiana. H's primry
claimis that he was mstreated by G eyhound during his trip.
Plaintiff also conplains that he suffered a | acerati on whil e being

manual ly lifted fromhis wheelchair. Plaintiff sought no treatnent



for this cut, has not suffered nonetary | oss and has identified no
witnesses to the alleged m sconduct. Plaintiff comes before the
court seeking redress for alleged violations of Title Ill of the
Arericans with Disabilities Act, 42 U S. C. § 12184.

Defendant filed his Conplaint on January 4, 2002 to which the
Def endant fil ed and Answer on February 15, 2002. Inthe interim on
February 1, 2002, Plaintiff served Defendant with Plaintiff’'s first
set of Interrogatories, Requests for Production of Docunments and
Initial Disclosures. Plaintiff wote to Defendant several tines
concerning the requests for Discovery. See PInt. Exts “B,” “C,” and
“E.” On July 15, 2002, Defendant served Plaintiff wth its
responses. Feeling Defendant’s responses inadequate, Plaintiff
wote a letter dated August 1, 2002, seeking nore conpl ete answers.
See Ext. “G” In the same letter, Plaintiff gave Defendant notice
of the deposition of Defendant’s corporate designee. See Ext. “G”

Plaintiff has yet to receive a response to this letter

1. DI SCUSSI ON

A. Interrogatories

The |iberal rules of federal discovery are designed to enable
the parties to “obtain the full est possi bl e know edge of the i ssues

and facts before trial.” Schwarkopf Technologies Corp., V.

| ngersol | Cutting Tool Co., 142 F.R D. 420, 422 (D. Del. 1992)

(citing Ginnell Corp. v. Hackett, 70 F.R D. 326 (D.RI. 1976)).



Plaintiff asserts that Defendant gave inadequate and evasive
answers, contending that the interrogatories were protected by the
attorney/client privilege or work product doctrine. Requested
i nformati on becones work product when it may reveal the defense’s

strategy. Plant CGenetic Systenms, N.V., v. Northrup King Co., 174

F.R D. 330, 331-332 (D. Del. 1997). The interrogatories in question
do not fall within the definition

Mor eover, the Defendant correctly asserts that interrogatory
#4 is a “contentious interrogatory,” which is an interrogatory
asking for a description of all facts on which a party bases its

cont enti on. See B. Braun Medical Inc. v. Abbot Laboratories, 155

F.R D. 525, 527 (E.D. Pa. 1994). Defendant also correctly asserts
that contentious interrogatories are often deferred until the end
of discovery. 1d. However, due to the fact that Defendant made
this objection on July 15, 2002, five nonths after the Answers were
due, and a nmere one nonth before the original discovery deadline,
Defendant’s objection is without nerit at this stage of the
litigation. Accordingly, Defendant nust answer interrogatory #4.

Def endant’ s assertion that “securenent devices” nust be
further defined has nerit. Plaintiff alleges that his wheel chair
was | ost. Defense counsel contacted Plaintiff so as to determ ne
if “securenent device” neant securing the wheelchair with the
| uggage, securing the wheelchair on the 1lift, securing the

wheel chair when in the bus, or any other meaning. Plaintiff



all egedly stated that he would get back to the Defendant on this
matter, but has yet to define the term In any event, Plaintiff
must specify what is neant by “securenent device” so that
Def endant’s answers may be “reasonably calculated to |ead to the
di scovery of adm ssible evidence.” F.R C.P. 26(5)(b).

B. Docunent Reqguest

The |i beral phil osophy of Federal discovery should enabl e both
parties to be provided with “information essential to proper

litigation on all of the relevant facts.” S.S. Fretz, Jr., Inc. v.

White Consolidated Industries, Inc., CIV.A No. 90-1731, 1991 W

21655 *2 (E.D. Pa. Feb. 15, 1991). Discovery wll proceed as |ong
as information requested is relevant to the issues, nmade in good

faith and not unduly burdensone. |d. at *2 (citing M_Bereson Co.

v. Faneuil Hall Marketplace, Inc., 103 F.R D. 635 (D. Mass. 1984)).

Al t hough liberal, the discovery process has l[imtations. Upon a
showi ng of good cause, a court “may make any order which justice so
requires to protect a party ... from annoyance, enbarrassnent

oppression or undue burden or expense ....” F.RCP. 26(c). The
party resisting discovery bears the burden of show ng that the

requested information is not discoverable, Flora v. Hamlton, 81

F.RD 576 (MD. N C 1978), that is, “that the requested docunents
either do not cone within the broad scope of relevance defined
pursuant to Federal Rule of Cvil Procedure 26(b) (1) or else are of

such marginal relevance that the potential harm occasi oned by



di scovery woul d outwei gh the ordinary presunption in favor of broad

di scl osure.” See Barnes Foundation v. Township of Lower Merion,

ClV.A No. 96-372, 1996 W 653114 (E.D. Pa. Nov. 1, 1996) (quoting

Thonpson v. d ennede Trust Co., CIV.A No. 9205233, 1995 W. 752443,

*2 (E.D. Pa. Dec. 19, 1995)). The opposing party may not sinply
assert that the request is oppressive or burdensonme w thout

detailing the nature and extent of the burden. Barnes Foundati on,

1996 W. 653114 *2 (citing Martin v. Easton Publishing Co., 85

F.R D 312, 316 (E.D. Pa. 1980)); see also Josephs v. Harris

Corp., 677 F.2d 985. 992 (3d Cr. 1982) (holding that nerely
stating that a discovery request is “overly broad, burdensone, and
irrelevant” is not sufficient to nake a successful objection).

Def endant asserts that Plaintiff’s docunent requests cover
hundr eds of thousands of docunents for Greyhound’ s entire fleet of
buses. Specifically, Defendant objects to Docunent Request No. 4,
whi ch seeks “[a]ll docunments relating to comuni cations, neetings
and or conversations between Geyhound and persons wth
disabilities, governnent entities, organizations representing
persons with disabilities or any other entity or person concerning
the person <concerning the transportation of person wth

disabilities.” Docunment request No. 5 seeks “all docunents

relating to the transportation of persons with disabilities ....”
As the opposing party, however, Defendant does not go beyond its

assertion that such requests are “vexatious and constitute



harassnent.” See Deft. Meno. in Qpp. to PInt. Mtion to Conpel at
3. Keeping the liberal scope of discovery in mnd, this Court
agrees wth the Defendant only to the extent that Plaintiff nust
narrowits focus to docunents within the past five years concerning
persons with physical disabilities.

Def endant al so obj ects to Docunment request No. 14, which again
concerns the definition of “securenent devices.” See, supra, p. 4.
Plaintiff nust specify what is nmeant by “securenent device” so that
Defendant’ s answers may be “reasonably calculated to lead to the
di scovery of admi ssible evidence.” F.R C P. 26(5)(b).

C. Initial D sclosures

Federal Rule of Civil Procedure 26(a)(1) provides for

di scovery of “Initial D sclosures,” which are enunerated cat egori es
of information which “a party nust, w thout awaiting a discovery
request, provide [such information] to other parties.” F.RCP
26(a)(1). Accordingly, Defendant is required to provide initia
di sclosures to the Plaintiff within ten (10) days of this Court’s

order.

D. Corporate Designee

Upon considering Plaintiff’s Mtion to Conpel a Corporate
Desi gnee (Docket No. 5, 13), and Defendant G eyhound Lines, Inc.

Response to Plaintiffs Mtion to Conpel 30(b)(6) Deponent (Docket



No. 17), Plaintiff’'s Mdtion is denied as npot.?

E. Protective O der

Plaintiff’s Motion for a protective order is denied as noot.?

An Appropriate Order foll ows.

1 Plaintiff deposed Defendant’s corporate desi gnee on Decenber 20, 2002.

Accordingly, Plaintiff’s Mtion is Denied.

2

Anotion for a protective order is an extraordi nary renedy. Plaintiff sought
relief from the existing scheduling order due to the fact that the Mtion to
Conpel had not been adj udi cated. Because the Mdtion to Conpel has been addressed,

and because a new scheduling order has been issued, Plaintiff's Mtion for a
Protective Order is denied as noot.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

SHAUN HARNER ClVIL ACTI ON
V.
GREYHOUND LI NES, | NC. NO. 02-0088
ORDER
AND NOW this 10™ day of January, 2003, upon

consideration of Plaintiff’s Motion to Conpel More Specific Answers
and to Conpel Deposition of Corporate Designee (Docket No. 5),
Plaintiff’s Motion for Protective Order (Docket No. 6), G eyhound’s
Response to Plaintiff’s Motion to Conpel (Docket No. 7), Menorandum
of law in Support of Geyhound’s Response in Opposition to
Plaintiff’s Mdtion to Conpel (Docket No. 8), IT IS HEREBY ORDERED
t hat :

(1) Plaintiff’s Mdtion to Conpel Answers is GRANTED I N PART
AND DEN ED | N PART;

(2) Defendant is ordered to supply nore specific answers, in
accordance with the Court’s  Menorandum to Plaintiff’s
interrogatories within twenty (20) days of the date of this Oder;

(3) Plaintiff’s Mtion to Conpel Defendant’s Production of

Request ed Docunents is GRANTED I N PART AND DENI ED | N PART;



(4) Defendant is ordered to supply the docunents requested, in
accordance with the limts in the Court’s Menmorandumw thin twenty
(20) days of the date of this Oder;

(5 Plaintiff’s Mtion to Conpel Defendant to Produce a
Cor porate Designee is DENIED AS MOOT; and

(6) The expert disclosure deadline is extended thirty (30)

days fromthe date of this Order.

BY THE COURT:

HERBERT J. HUTTON, J.



