IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JOHN A. LAWESS & JOSEPH : CViL ACTI ON
FERRARO :

Plaintiffs
V.

LOWNER PROVI DENCE TOMNSHI P, :
at al. : NO  02-7886

Def endant s

Newconer, S.J. Cct ober , 2002

OP1 NI ON

Presently before the Court is Plaintiff’s “Application
for Tenporary Restraining Order and/or Prelimnary Injunction.”
For the reasons as set forth below, said notion is granted, a
tenporary restraining order shall issue.

BACKGROUND

Plaintiff John AL Lawless is the Denocratic Party
Candi date for State Representative in the Commonweal t h of
Pennsyl vani a’ s 150'" Legi sl ative District. Included in the 150"
District is Defendant Lower Providence Township (“Township”).
Plaintiff Ferraro is a resident of the Township and is a
supporter of Plaintiff Lawl ess. Defendants Daniel O pere and
Christine Dewees serve as the Townshi p’s Manager and Code
Enforcenent O ficer, respectively.

Plaintiffs nove this Court, less than three (3) weeks



before the election, for a “tenporary restraining order and/or
prelimnary injunction” prohibiting the Township from enforcing
Lower Providence Ordinance 383(4)(E)(5) (“Sign Odinance”).
Anmong various restrictions, the Sign Ordinance imts the display
of political signs to no nore than thirty (30) days before and
seven (7) days after an election, prohibits persons from
di spl ayi ng nore than one sign per candi date or issue on their
property and requires candi dates wi shing to display signs on
private property to obtain a permt fromthe Townshi p by
subm tting an application which requires a |ist of the property
owners’ nanes and addresses of the properties where the signs
w Il be displayed. No such requirenents exist for non-political
signs. Plaintiffs allege that these provisions anount to a
violation of their First Amendnent rights.
DI SCUSSI ON

In considering whether to grant a request for equitable
relief in the formof a tenporary restraining order, four factors
must be considered, they are: (1) the applicant’s |likelihood of
success on the nerits; (2) the probability of irreparable injury
to the applicant in the absence of relief; (3) the risk of harm
to the respondent if relief is granted; and (4) whether the
public interest will be advanced by granting the requested

relief. Fechter v. HWVIindus., Inc., 879 F.2d 1111, 1115 (3d

Gir. 1989).



A Li kel i hood of Success

The Sign Ordinance is content-based regul ati on on
speech as it subjects signs of a political nature to speci al
regul ati ons based on their content. Content-based regul ati ons of
speech violate First Amendnent rights unless they are narrowy
tailored to serve a conpelling governnental interest. Carey v.
Brown, 447 U.S. 455, 461 (1980). Here, the Defendants offer two
governnental interests as justification for the regul ation,
aesthetics and safety. These interests have been previously
found to be insufficient justification for regulations which

[imt First Arendnent rights. Witton v. Cty of & andstone,

M., 832 F. Supp. 1329, 1335 (WD.Md. 1993). The Plaintiffs have
met the likelihood of success requirenent.

B. Irreparable Injury to the Applicant

The possibility of irreparable injury to the applicant

inthis case is evident. Wth less than three (3) weeks
remai ni ng before the election, Plaintiffs seek to exercise their
First Amendnent rights in order to influence the election
results. The inability to post signs bearing Plaintiff Law ess’
name could inpair his ability to successfully conpete in the
el ection. Mreover, for obvious reasons, once the election is
over this type of injury is irreparable.

C. Ri sk of Harmto the Respondent

The Def endants argue that without the Sign O dinance



candidates may fail to clean up their signs after the el ection,
t hus creating an unnecessary eyesore for the community. Wile
this may or may not be the case, this Court is convinced that
when wei ghed agai nst the possible injury to the Plaintiffs,
i npermanent injury to the conmunity’ s appearance is | ess
injurious than the irreparable injury which could be sustained by
the Plaintiffs in the absence of a restraining order. In
addition, in order to offset any potential damage to the
Townshi p, this Court shall inpose a $500.00 security bond,
pursuant to Fed. R Cv.P. 65(c), to be collected by the Township
Def endant in the event this suit is resolved in favor of the
Def endants (excl usive of settlenent) and the Townshi p Def endant
encounters costs attributed to the cleanup of uncoll ected
political signs.
D. Public Interest

The public interest is best served by protecting the
unfettered di ssem nation of political ideas and thought,
especially at a tinme so close to an election. The issuance of a
tenporary restraining order restricting the application of Lower
Provi dence Ordi nance 383(4)(E)(5) is in the public’'s best
i nterest.

AN APPROPRI ATE ORDER W LL FOLLOW

Cl arence C. Newconer, S.J.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JOHN A. LAWESS & JOSEPH : CViL ACTI ON
FERRARO :

Plaintiffs

LOVNER PROVI DENCE TOMNSHI P, :
at al. : NO  02-7886

Def endant s

ORDER

AND NOW this day of QOctober, 2002, upon
consideration of Plaintiffs’ Mtion for a Tenporary Restraining
Order (Docunent 2), it is hereby ORDERED that said notion is
CRANTED. The Defendants are enjoined fromenforcing Lower
Provi dence Townshi p Ordi nance 383(4)(E)(5) (“Political Signs”)
until such tinme as this Court finds otherwi se. A consolidated
prelimnary and final hearing shall be held on Tuesday, Cctober
22, 2002, in Courtroom 13A, United States Courthouse, 601 Market
Street, Phil adel phia, PA 19106, at 10: 00 AM

It is further ORDERED that, pursuant to Fed.R G v.P.
65(c), the Plaintiffs post security of $500.00 to be collected by
t he Townshi p Def endant should this matter be resol ved (excl usive
of settlenment) in the Defendants’ favor and the Township

Def endant i ncurs cleanup costs associated with uncoll ected

5



political signs.

AND I'T I S SO ORDERED.

Cl arence C. Newconer, S.J.



