IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ROBERT ALDERMVAN : ClVIL ACTION
Petiti oner, :

V.
SUPERI NTENDENT CHESNEY, et al :
Respondent s. ; No. 01-4713

VEMORANDUM ORDER

J. M KELLY, J. AUGUST , 2002

Presently before the Court are the following notions filed
by Petitioner Robert Al derman: 1) Request for Docunents by
I ndi gent Petitioner as Provided by 28 U S.C. § 2250 Concerni ng 28
U S C 8§ 2249; and 2) Mdtion Requesting Postponenent of
Di sposition of Petitioner’s Habeas Corpus Application.

Petitioner filed his notions on June 25, 2002 in response to the
Report and Reconmendation (“Report”) filed by Chief United States
Magi strate Judge Janes R Melinson. In his Report, dated May 20,
2002, Chief Magistrate Judge Melinson recommended that Al derman’s
pro se petition for a wit of habeas corpus be denied with
prejudice. This Court adopted the Report on July 9, 2002, and
denied Alderman’s petition as untinely.

Al derman’s notions are only relevant to the substance of his
under |l yi ng habeas clains, as they do not address the tineliness
of his petition. Mdtions that are relevant only to the substance
of the underlying habeas clains are rendered noot when a prisoner

is procedurally barred fromproperly filing his claims,



regardl ess of any nerit that they may have. Lanbert v. Frank

No. CIV. A 99-4761, 2000 W. 1022977, at *2 (E.D. Pa. July 18,
2000). Thus, Alderman’s notions are rendered noot since his
habeas claimis tinme-barred and cannot be properly presented
before this Court.

Additionally, this Court cannot consider Al derman’s notions
as properly filed objections to the Report, since the notions do
not address the Report’s finding that Al derman’s petition was

untinely. Accordingly, it is ORDERED that Petitioner’s notions

(Doc. No. 28) are DEN ED.

BY THE COURT:

JAMES M3 RR KELLY, J.



