IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

RONALD WESLEY : ClVIL ACTION
Pl aintiff, :

V.

DONALD T. VAUGHN, et al :
Def endant s. : No. 99-1228, 99-1229

VEMORANDUM ORDER

J. M KELLY, J. JUNE , 2002
Presently before the Court is a Mdtion To Di sm ss
Plaintiff’s Arended Complaint in Cv. A No. 99-1229 filed by
Def endants and pro se®! Plaintiff Ronald Wesley's response,
m snaned, “Plaintiff’s Mdtion In Qpposition to Defendants’ Motion
to Dismiss Plaintiff’'s Amended Conplaint.” Wesley, a prisoner
currently incarcerated at the State Correctional Institution at
Gaterford (“Gaterford”),? filed separate civil suits, Cv. A
No. 99-1228 and G v. A No. 99-1229, against numerous prison
officials, alleging civil rights violations and failure to
reasonably accommodate his nedical condition in violation of the

American Disabilities Act (ADA). The procedural history of these

! Wesley has had at |east two Court appointed attorneys
t hat have represented himat various stages of this case, but for
various reasons, he becane dissatisfied with their |egal
assi stance. Although the Court directed the Cerk of Court to
find another attorney to represent Wesley, those efforts have not
yet been fruitful.

2 Presently, Plaintiff is housed in Gaterford s L-unit, the
Restricted Housing Unit (“RHU), serving disciplinary time until
April 21, 2003.



two cases is lengthy. It is sufficient to say that the two
actions were consolidated for all purposes, including discovery
and trial, on April 3, 2001.

The only remaining claimin GCv. A No. 99-1228 is
Plaintiff’s ADA claim based on Gaterford' s policy of |ocking
the showers at the end of schedul ed shower period which resulted
in an aggravation of Plaintiff’s asthmatic condition. In GCv. A
No. 99-1229, Plaintiff asserted that the Defendants violated his
ri ghts under the Constitution and the ADA by placing himin a
cell that |acked proper ventilation and assigning himcell nates
who were heavy snokers even though the Defendants knew of his
ast hmatic condition.

On February 6, 2002, Plaintiff filed an Anended Conplaint in
civil action nunber 99-1229, a handwitten docunent totaling 125
pages with exhibits. In this docunent, Plaintiff nanes
addi tional Defendants, not previously nentioned in either CGv. A
No. 99-1228 or Cv. A No. 99-1229, asserting new clains relating
to prison disciplinary proceedi ngs and the decision of the
Pennsyl vani a Board of Probation and Parole to deny Wsl ey parol e.
Plaintiff also conplains about the failure of the prison nedical
staff to diagnose and tinely informhimthat he has Hepatitis C
Plaintiff argues these new clains are related to his original
conpl ai nts because the events described in the amended conpl ai nt

are a result of a conspiracy to retaliate against himfor filing



the | awsuits.

In response to the Amended Conpl aint, Defendants first filed
a notion to dismss the Plaintiff’s Arended Conpl ai nt because it
viol ates Federal Rule of G vil Procedure 8(a) which provides that
conpl aints should be a “short and plain statenent... show ng that
the pleader is entitled to relief.” After having received copies
of the original Conplaint in Gv. A no. 99-1229, Defendants
suggest instead that the Court dism ss Wesley' s Arended Conpl ai nt
and re-institute the original Conplaint. Upon review ng
Plaintiff’s Amended Conpl aint, the Court agrees with Defendants
that the Anmended Conplaint violates Fed. R Cv. P. 8(a) and
shoul d, therefore, be dism ssed w thout prejudice.

Fed. R of Cv. P. 15(a) allows parties to anend pl eadi ngs
once as a matter of course at any tine before responsive pl eading
is served. As such, Wsley has the right to anend his conpl ai nt
in Gv. A No. 99-1229, but not in CGv. A No. 99-1228, a case
whi ch has al ready progressed beyond the point of anmendnents.
Therefore, Plaintiff is precluded fromnam ng new def endants or
asserting newclains in Gv. A No. 99-1228.

Wiile it is not too late for Wesley to file an anended
conplaint in CGv. A No. 99-1229, Fed. R Cv. P. 8(a) requires
that the conplaint be a short and plain statenent upon which
relief may be granted. Wesley' s anmended conplaint certainly does

not conformto Rule 8(a). Rather, it is a lengthy and ranbling



pl eadi ng consi sting of 125 pages of narrative. The conplaint

shoul d be short, concise and intelligible, not full of

excruciating details which tends to confuse the reader.

Accordingly, the Court DIRECTS the clerk of the Court to enter

the foll ow ng:

1. Defendants’ Mdtion to Dismss Plaintiff’s Arended Conpl ai nt

(Doc. No. 62 in Cv. A No. 99-1228) is GRANTED. Plaintiff’s

Amended Conplaint (Doc. No. 26 in Gv. A No. 99-1229) is

DI SM SSED wi t hout prej udi ce.
A Plaintiff may file, within thirty (30) days fromthe
date of this Order, an anended conplaint in Gv. A No. 99-
1229 that conforns to Federal Rule of G vil Procedure 8(a).
B. Plaintiff may not assert new clains or nane additional
Def endants related to Cv. A No. 99-1228 in his anended
conpl ai nt.

2. Plaintiff’s Motion In Opposition to Defendants’ Mtion to

Dismss Plaintiff’s Anended Conplaint (Doc. No. 64 in Cv. A No.

99-1228; Doc. No. 28 in Gv. A No. 99-1229) is DEN ED.

BY THE COURT:

JAMES McGIRR KELLY, J.



