IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JOYCE BRYANT and : CIVIL ACTI ON
LEONARD BRYANT :

V.

FERGUSON ENTERPRI SES, | NC. ; No. 02-1677

VEMORANDUM ORDER

This is an autonobil e accident case. A vehicle
operated by defendant's agent allegedly collided with a vehicle
operated by Joyce Bryant in WI m ngton, Del aware. Plaintiffs
filed suit in the Court of Common Pl eas of Phil adel phi a.
Defendant tinely filed a Notice of Renobval to this court and
plaintiffs have filed a Mdtion to Remand for |ack of subject
matter jurisdiction.

Conpl ete diversity of citizenship is clear and
uncontested. The sole issue is whether the requisite anount in
controversy is satisfied.

The party asserting the sufficiency of the anount in
controversy bears the burden of denonstrating that the

jurisdictional mninmmhas been net. See McNutt v. Ceneral

Mot ors Acceptance Corp., 298 U.S. 178, 189 (1936); Meritcare Inc.

v. St. Paul Mercury Ins. Co., 166 F.3d 214, 222 (3d G r. 1999).

Some courts in this circuit have inposed a strict |egal
certainty standard in assessing the anmount in controversy in

removed cases invol ving unliquidated damage cl ai ns. See



| nternational Fleet Auto Sales, Inc. v. National Auto Credit,

1999 WL 95258, *4 n.7 (E.D. Pa. Feb. 22, 1999); Deep v.

Manuf acturers Life Ins. Co., 944 F. Supp. 358, 360 (D.N. J. 1996).

O her courts have applied a preponderance of the evidence

st andar d. See McFadden v. State Farmlns. Co., 1999 W. 715162,

*1 (E.D. Pa. Sept. 13, 1999); C D. Peacock, Inc. v. The Nei nan

Marcus Group, Inc., 1998 W 111738, *2 (E.D. Pa. Mar. 9, 1998),;

Fel dman v. New York Life Ins. Co., 1998 W. 94800, *3 (E. D. Pa.

Mar. 4, 1998); Mercante v. Preston Trucking Co., Inc., 1997 W

230826, *2 (E.D. Pa. May 1, 1997). The result in the instant
case woul d be the sane under either standard.

I n assessing whether the requisite jurisdictional
anount is present, the court first |ooks to the conplaint and

then to any materials which may clarify the damages. See Singer

v. State Farm Mut. Auto. Ins. Co., 116 F.3d 373, 377 (9th Gr.

1997); Angus v. Shiley, Inc., 989 F.2d 142, 145-6 (3d Cr. 1993).

The anobunt in controversy in the case of an unliqui dated danages
claimis neasured by "a reasonabl e reading of the value of the
rights being litigated." 1d. at 146.

Plaintiffs allege that Ms. Bryant sustained "serious
and permanent injuries" including "orthopedic, neurol ogical and
internal injuries" and "post-concussion syndrone." Plaintiffs
all ege that Ms. Bryant has been disabled from perform ng her

usual occupati on.



A reasonable jury clearly could award nore than $75, 000
in damages if plaintiffs' avernents are substantiated. |[|ndeed,
followng renmoval plaintiffs' attorney certified that danages
recoverabl e "exceed the sum of $150, 000 exclusive of interest and
costs."

ACCORDI NG&Y, this day of May, 2002, upon
consideration of plaintiffs' Mtion to Remand (Doc. #6) and

defendant's cross-Mtion for Sanctions (Doc. #8) IT IS HEREBY

ORDERED t hat said Mdtions are DEN ED

BY THE COURT:

JAY C. VWALDMAN, J.



