IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AVERI CA : CRI M NAL ACTI ON
V.
CARMEN GRI CCO : NO. 01-90
NVEMORANDUM
Padova, J. Apri | , 2002

Before the Court is Defendant Carnmen Gicco’'s Motion In Limne
for exclusion of handwriting opinion evidence (“Mtion”) pursuant
to Federal Rul es of Evidence 104(A), 702, 703 and 403. Pursuant to

the United States Suprenme Court’s decisions in Daubert v. Merrell

Dow Pharm, 509 U S. 579 (1993) and Kumho Tire Co. v. Carm chael,

526 U. S. 137 (1997), the Court held a hearing on March 27, 2002, to
address the issues raised in Defendant’s Mtion. For the foll ow ng
reasons, the Court denies the Mtion.
l. Backgr ound

Def endant is charged with various drug, noney | aundering, and
weapons offenses in connection with an alleged conspiracy to
manuf acture and distribute nethanphetam ne. Pursuant to Federal
Rul e of Crimnal Procedure 16(a)(1)(E) (“Rule 16"), the CGovernnent
informed Defendant that it will call Gale Bolsover, a Forensic
Docunent Analyst with the U S. Postal |nspection Service, to
testify as a handwiting expert at trial. In its Rule 16

Di scl osure, the Governnent states that Ms. Bol sover will offer her



expert opinion that there is a handwiting match between
Def endant’ s known handwri ti ng exenpl ars and two Gover nnent exhi bits
that were retrieved during valid searches. These exhibits include
a handwitten list of materials allegedly used in manufacturing
met hanphet am ne, which was found in a netal storage trunk in the
basenent of Defendant’s nother-in-law s residence, and a
handwitten |ist of alleged | aboratory supplies, which was found in
a briefcase at the nother-in-law s residence. Defendant objects to
Ms. Bol sover expressing her opinion that there is a handwiting
match. (Def.’s Mem at 2).! Defendant argues that an opinion as to
a handwiting match is not reliable primarily because the known or
potential rate of error wwth respect to opinions regarding identity
in handwiting analysis is so high that it contamnates the
reliability of any such ultinmte opinion.
1. Legal Standard
Federal Rule of Evidence Rule 702, as anended Decenber 1,
2000, provides as follows:
| f scientific, t echni cal , or other
speci al i zed knowl edge wi I | assist the trier of
fact to understand the evidence or to

determne a fact in issue, a wtness qualified
as an expert by know edge, skill, experience,

'Def endant does not seek to exclude the expert testinony of
Ms. Bolsover in its entirety; Defendant agrees that M. Bol sover
can testify regarding “the process by which the exenplars are
obt ai ned; the manner of exam nation of both the exenplars and the
guestioned docunents, and the existence of simlarities or
dissimlarities inthe exenplars and questi oned docunents.” (Def.’s
Mem at 2 n.2).



training, or education, may testify thereto in
the form of an opinion or otherwise, if (1)
the testinmony is based upon sufficient facts
or data, (2) the testinony is the product of
reliable principles and nethods, and (3) the
wi t ness has applied the principles and net hods
reliably to the facts of the case.

Fed. R Evid. 702. Under Rule 702:

The trial judge nust determ ne at the outset,
pursuant to Rul e 104(a), whether the expert is
proposing to testify to (1) scientific
knowl edge that (2) will assist the trier of
fact to understand or determne a fact in
issue. This entails a prelimnary assessnent
of whether the reasoning or nethodol ogy
underlying the testinmony is scientifically
valid and of whether that reasoning or
nmet hodol ogy properly can be applied to the
facts in issue.

Daubert, 509 U. S. at 592-93. This gatekeeping role extends to al
cases where the “testinony reflects scientific, technical, or other

speci ali zed know edge.” Kunho Tire Co., Ltd. v. Carm chael, 526

U S at 141.

Under Daubert, the Court nust nake a two-step inquiry: “First
of all, the proffered ‘expert’ nust be qualified to express an
expert opinion . . . . Secondly, the proffered expert opinion nust

be reliable.” Inre TM Litig., 193 F. 3d 613, 664 (3d G r. 1999).

In determning thereliability of the expert testinony, the Suprene
Court and the Third G rcuit Court of Appeals (“Third Crcuit”) have
provided a nunber of factors to offer guidance to the court’s
inquiry. These factors include:

(1) whether a method consists of a testable
hypot hesis; (2) whether the nmethod has been
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subjected to peer review, (3) the known or
potential rate of error; (4) the existence and
mai nt enance of standards controlling the
techni que’ s operation; (5) whether the nethod
is generally accepted; (6) the relationship of
the technique to nethods which have been
est abl i shed to be reliable; (7) t he
qual i fications of t he expert W t ness
testifying based on the nethodol ogy; and (8)
t he non-judicial uses to which the nmethod has
been put.

In re Paoli Railroad Yard PCB Litigation, 35 F.3d 717, 742 n. 8 (3d

Cr. 1994) (“Paoli I11”). This list is not exhaustive, and the
i nqui ry under Daubert remains flexible;, each factor need not be

applied in every case. See, e.q., Elcock v. Kmart Corp., 233 F.3d

734, 746 (3d Cir. 2000); Schieber v. Gty of Philadel phia, G vi

Action No.98-5648, 2000 U S. Dist LEXIS 17952, at *6-7 (E.D. Pa
Dec. 13, 2000) (“These factors are non-exclusive and no one of the
factors weighs nore heavily than another; the approach to
determning the admssibility of expert testinony is a flexible
one.”) (citing Daubert, 509 U S. at 594).
I'11. Discussion

A. Expert’s Qualifications

The Governnent’s wtness, M. Bolsover, is enployed as a
Forensi ¢ Docunent Analyst with the Forensic & Technical Services
Division, US. Postal I|Inspection Service, where she has worked in
that capacity since 1977. M. Bolsover received a Msters of
Forensic Science from George Washington University. She has

conpleted training in the exam nation of questioned docunents at



the U S. Treasury Departnent, Ofice of the Exam ner of Questi oned
Docunents and the U.S. Postal Inspection Service Crinme Laboratory,
as well as training of docunment examnation at the U S. Secret
Service, the FBlI Training Acadeny and the Antioch School of Law.
Ms. Bolsover has also lectured on and been an instructor in
guestioned docunent examnation and is certified by the Anmerican
Board of Forensic Docunent Exam ners, Inc. She has been qualified
as an expert witness approximately 80 tines in federal, state and
| ocal courts regardi ng handwiting conparison and has testified as
to her ultimate opinion regarding handwiting matches. (N T.
3/27/02 at 20). Accordingly, the Court finds that Ms. Bol sover is

qualified to testify as an expert. See, e.qg., United States v.

Vel asquez, 64 F.3d at 846 (finding a Forensic Docunent Anal yst with
simlar extensive qualifications to be qualified as an expert).

B. Reliability of Expert Opinion

Exam ning the flexible Paoli Il factors (which incorporate the
Daubert factors) to assist the Court in determiningthereliability
of an expert’s opinion, the Court concludes that M. Bolsover’s
expert opinion as to a handwiting match is adm ssible. The Court
will first examne the error rate of opinions as to a handwiting
match of a known exenplar and a questioned docunent because
Def endant bases his argunment on this factor. In doing so, it is
necessary to exam ne the net hodol ogy Ms. Bol sover followed in this

case.



Ms. Bol sover testified that she foll ows the nethodol ogy that
is universally accepted in the handwiting analysis field, nost
recently pronul gated by the Scientific Wrking G oup Docunents for
For ensi ¢ Docunent Exam nation (" SWEDOC’) whi ch devel oped protocol s
for conducting handwiting analysis. This methodol ogy used is the
sane as that foll owed by the Governnent’s forensic docunent anal yst

expert in United States v. Velasquez, in which the Third Crcuit

found that the expert testinony was reliable. 64 F.3d at 850-51.
The standard net hodol ogy is as foll ows:

First, the expert determ nes whether a
guestioned docunent contains a sufficient
anount of witing and enough individual
characteristics to permt identification
After determ ning that the questi oned docunent
is identifiable, the expert examnes the
submtted handwiting specinens in the sane
manner .

| f both the questioned docunent and the
specinmens contain sufficient identifiable
characteristics then the expert conpares those
characteristics. For exanple, the slant of the
writing, the shapes of the letters, the letter
connections, the height of the letters, the
spaci ng between letters, the spacing between
words, the “i” dots and “t” crosses, et.
cet era.

After making these conparisons, the
expert weighs the evidence, considering both
the simlarities and the differences of
handwiting and determ nes whether or not
there is a match.

(N.T. 3/27/02 at 40-42); see also Vel asquez, 64 F.3d at 850-51.

An identification is determ ned when there is a significant nunber



of simlarities among handwiting characteristics? in the absence
of any unexpl ai nable differences.® (N T. 3/27/02 at 65-67). After
maki ng a handwiting determ nation, M. Bolsover’s conclusion is
i ndependently revi ewed or reexam ned by one of her fell ow forensic
docunent analysts at the U S. Postal Inspection Services — no
report is witten until there is an agreenent between the two
exam ners, whet her that conclusion be a positive match, negative or
i nconclusive. ld. at 22.

Def endant argues that the opinion as to a handwiting match i s
a purely subjective opinion that is not reliable. Specifically,
Def endant argues that the analysis is left to the individual
exam ner’ s subjective judgnent, including: (1) what constitutes a
sufficient quantity of witing to make the conparison of the

docunents; (2) what constitutes a significant simlarity; and (3)

2An exam ner | ooks at certain objective characteristics when
attenpting to nmake a conpari son between docunents. These i ncl ude:
begi nni ng strokes of the letter, termnal strokes that finish the
| etter, connecting strokes between | etters, spacing between |etters
and words, the height relationship of the upper case letters to the
| ower case letters, height relationships of the balls of the Gs
and the PPs to the | ower extensions and to the Ds and the B s to
the upward extensions, the actual formation of the letters, the
basel i ne, how a word or group of words follows a baseline, whether
there is a real or inmagined baseline, slant or | ack thereof of the
witing, “i” dots, “t” crosses, and retracing (goi ng back over the
ink line as opposed to making a loop). (N T. 3/27/02 at 26-29).

A magnifying glass and a mcroscope are comon tools used
during handwiting analysis. In this case, M. Bolsover used a
magni fying gl ass during her analysis. ld. at 29.

3An exanple of an explainable difference would be that one
docunent had a |lowercase “wW and the other did not because the
witer never nade a | owercase “w.” ld. at 70.
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what constitutes a significant difference. [d. at 55-58. Defendant
relies on a 1989 article by |aw school professors D. M chael
Ri si nger, Mark P. Denbeaux and M chael J. Saks entitled “Exorcism
of lgnorance as a Proxy for Rational Know edge: the Lessons of
Handwiting Identification ‘Expertise ” (“Exorcisni), 137 U. Pa. L.
Rev. 731 (1989). In Exorcism the professors anal yzed and di scussed
several studies conducted by the Forensic Sciences Foundation,
including a 1975 study set out to create proficiency tests for
forensic expert specialties, reported in a 1978 governnent report?,
and four unpublished Forensic Sci ences Foundati on studi es of 1984,
1985, 1986 and 1987. The authors reported that the Forensic
Sci ences Foundation studies found that in the 1975 study 89 percent
of the study participants correctly identified the identity of the
scrivener of the questioned docunent; in the 1984 test 74 percent
correctly analyzed one of the submtted docunents and 100 percent
failed to recogni ze the author of one of the questioned letters
anong the known exenplars; in the 1985 study, 41 percent gave
correct results; in the 1986 study, 13 percent gave correct
answers; and in the 1987 study, 52 percent gave correct answers.
Id. at 5-7. The article’'s authors concluded that a “generous
readi ng” of the reports shows that the docunent exam ners were

correct 45 percent of the tinme. Id. at 7.

4J. Peterson, E. Fabricant & K Field, Crine Laboratory
Proficiency Testing Research Program Final Report 181-83, 194,
236-37 (1978).



The Court finds reliance on the studies flawed. The studies
exam ned in the Exorcismarticle were designed to test proficiency
rather than accuracy. They were not designed to analyze the
reliability of professional experienced docunent anal ysts or their
ability in conparisonto |laypersons. The articl e authors thensel ves
concede:

[t]hat these studies were never intended to

answer the question that courts need answered;

they sinply cone closer to answering it than

anything else that exists. Studies wth a

design capable of directly answering the

central question — the performance of

handwiting identification experts versus non-

experts — have never been undert aken.
Id. at 750 n.79. Since 1989, when this article was published,
st udi es have been conducted to test this very issue. In particular,
and as a response to this article, Mdshe Kam Ph.D., professor
Data Fusion Laboratory, Electrical and Conputer Engineering
Department, Drexel University, conducted a series of studies to
nmeasure the ability of certified forensic docunent exam ners to
identify witers of questi oned docunents by conparing such writings
to known sanples. In doing so, Dr. Kam conpared a group of
pr of essi onal docunent exam ners conprised of currently enpl oyed or
recently retired professional questioned-docunent exam ners, al nost
all of whomwere certified by one or nore of the existing forensic
docunent associations, to a <control group of uncertified

nonpr of essional s conprised of students and educators, all wth

education | evel s that matched those of the professional exam ners.
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See Mbshe Kam Ph.D., Gabriel Fielding, MSc., & Robert Conn,

Ph.D., Witer ldentification by Professional Docunent Exani ners,

42(5) J. Forensic Sci. 778 (1997). Dr. Kamfound that professional
docunent exam ners had an error rate of 6.5 percent, whereas the
control group of non-professionals had an error rate of 38.6
percent. See id.; Mshe Kam Ph.D., Joseph Wtstein, B.S.EE, &

Robert Conn, MS. S E. |, Proficiency of Professional Docunent

Examiners in Witer Identification, 39(1) J. Forensic Sci. 5

(1994).° In other words, lay persons make m stakes in conparing
handwriting about six tinmes nore often than professional exam ners.
Ms. Bolsover testified that looking at Dr. Kamis findings, the
disparity and the error rates between professional exam ners and
| aypersons suggests that an actual technical expertise in docunent
identification exists.

Moreover, the studies relied upon in Exorcism were done in
1975-1987. The state of the art of handwiting analysis has
i nproved and progressed since then. The nore recent studies show

the reliability of handwiting analysis. Dr. Kanm s studies show a

°See al so Mbshe Kam Ph.D., Gabriel Fielding, MS., & Robert
Conn, Ph.D., Effects of Monetary Incentives on Perfornmance of
Nonprof essionals in Docunent-Exam nation Proficiency Tests, 43(5)
J. Forensic Sci. 1000, 1003 (1999) (finding that nonetary/reward
schenme for nonprofessional docunent exam ners did not affect their
proficiency scores); Mshe Kam Ph.D., Kishore Gunmadi dala, MS.,
Gabriel Fielding, Ph.D., and Robert Conn, Ph.D., Signature
Aut hentication by Forensic Docunent Exam ners, 46(4) J. Forensic
Sci. 884 (2001) (finding that |aypersons classified “nongenui ne”
signatures as genuine 13 tinmes nore often than forensic docunent
exam ners).

10



pr of essi onal docunent anal yst error rate of 6.5 percent, and this
rate does not take into account the second revi ew perfornmed by M.
Bol sover’s col | eague.

Most recently, docunment anal ysts conducted a study in which
they undertook to validate the hypothesis that handwiting is
individualistic and that handwiting analysis is reliable.® See
Sargur N. Srihari, Sung-Hyuk Cha, Hna Arora and Sangjik Lee,

Individuality of Handwriting, J. Forensic Sci. (forthcom ng My,

2002). In their study, the researchers found that using the sane
techni ques that docunent anal ysts use, the accuracy of determ ning
whet her two docunments were witten by the sanme witer is about 95
percent. Id. at 10. In the study, the researchers exam ned three
handwriting sanpl es each from 1500 i ndivi duals. They used conputer
software to extract features from digitally scanned inages of

handwiting and enpl oyed handwiting analysis features simlar to

6As a prem se for handwiting anal ysis, docunent exami ners are
guided by three basic principles that support the reliability of
handwiting analysis. These principles are as follows. First, no
two people wite exactly alike. This is supported by research
conducted on twins and other people of nultiple births that show
t hat such people’s handwiting is uni que; each contained i ndivi dual
characteristics identified to one witer. See Mary S. Beacom M A.,
A Study of Handwitings By Twins and Other People of Miltiple
Births, 5(1) J. of Forensic Sci. 121 (1960); D. J. Ganble, The
Handwiting of ldentical Twins, 13 (1) Soc. Forensic Sci. J., 11
(1980). Second, one person does not wite exactly the sanme each
time they wite. This phenonenon is known as variation. Third, a
person cannot wite better than he can; in other words, if a person
were trying to disguise his witing, he could not scribe it better
than his capabilities. (N.T. 3/27/02 at 24).
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those used by docunent analysts in the field. 1d. at 2. The
researchers specifically concluded that “the objective analysis
that was done [by the conmputer] should provide the basis for the
concl usion of individuality when the human anal yst i s neasuring the
finer features by hand.” 1d. at 10. The researchers concl uded t hat
the confidence | evel could be increased from95 to 100 percent if
additional finer features that are used by docunent anal ysts were
considered by the conmputer program Id.; (N T. 3/27/02 at 61).
Furthernore, the Third G rcuit and other circuit courts have
al | owed testinony regardi ng handw i ti ng matches, and accepted such

testinony as “sufficiently reliable to be adm ssible.” Vel asquez,

64 F.3d at 851. See also United States v. Jolivet, 224 F. 3d 902,

906 (8th Cir. 2000) (affirmng the district court’s adm ssion of
expert testinony as an expert opinion that it was |ikely that
def endant wrote the questioned docunents and findi ng such opi nion
reliable because the expert was well-qualified in handwiting
analysis and that his testinony “may be properly characterized as
offering the jury know edge beyond their own and enhancing their

under standing of the evidence before them”); United States V.

Paul , 175 F. 3d 906, 910-11 (11th Cr.), cert. denied, 528 U S. 1023

(1999) (holding that the expertise of the docunent exam ner could
assist the jury and noting that “[c]ourts have |ong received
handwiting analysis testinony as adm ssible evidence.”); United

States v. Jones, 107 F.3d 1147, 1160-61 (6th Cir.), cert. denied,
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521 U.S. 1127 (1997). Accordingly, the Court concludes that Ms.
Bol sover’s testinony as to her conclusion regarding the match is
reliable expert evidence for Daubert and Rule 702 purposes. “The
test of admssibility is not whether a particular scientific
opi nion has the best foundation or whether it is denonstrably
correct. Rather, the test is whether the ‘particular opinion is

based on valid reasoning and reliable nethodology.’”” Oddi v. Ford

Mtor Co., 234 F.3d at 145-46 (citing Kannankeril v. Term nix

International Inc., 128 F.3d 802, 806 (3d G r. 1997)). The Court

finds that the subject handwiting analysis perfornmed by M.
Bol sover is based on valid reasoning and reliable nethodol ogy. In
this case, the analysis of Ms. Bolsover’s conclusions “is for the
trier of fact when [she] is subjected to cross-exam nation.” 1d.

The other Paoli Il factors also support the conclusion that
the expert testinony neets the reliability requirenents of Daubert
and Rule 702. First, handwiting analysis consists of a testable
hypot hesis. As the studies regarding handwiting conparison of
tw ns and individuals of multiple births show, no two people wite

alike. See Mary S. Beacom MA., A Study of Handwitings By Tw ns

and G her People of Miultiple Births, 5(1) J. of Forensic Sci. 121

(196)); D. J. Ganble, The Handwiting of Identical Twins, 13 (1)

Soc. of Forensic Sci. J., 11 (1980). See also, Sargur N. Srihari,

Sung- Hyuk Cha, Hna Arora and Sangjik Lee, Individuality of

Handwiting, J. Forensic Sci. (forthcom ng May, 2002). Dr. Kamis
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and M. Shrihari’s studies show that the nethod consists of a
t est abl e hypot hesis.’

As the above discussion regarding reliability shows, the
met hod of handwiting analysis is subjected to peer review. The
Journal of Forensic Science contains nunerous articles about
f orensi ¢ docunent exam nation.?8

There are cl ear standards which control the nethod applied in
handwiting analysis. The Scientific Wrking Goup for Forensic
Docunment Exam nation (“SW GDOC’) has pronul gat ed standards that are
foll owed by forensic docunent anal ysts. Ms. Bol sover foll ows these
protocols for every docunent analysis she perforns, including the
ones in this case, as do all of her colleagues. WNbreover, M.

Srihari tested the techni ques the docunent anal ysts use to identify

"Furthernore, existing databases of handwiting sanples
provi de support as to a testabl e hypothesis in handwiting anal ysis
and identification. The German | aw enf orcenent agency has created
a conputer database known as Forensic Information System for
Handwiting (“FISH) that consists of 80,000 knowmn witers. Wen a
guestioned docunent is exam ned, the conputer conpares it to the
handwitings in the database to determ ne whether the person is
already in their database. The use of FISH has shown that no two
persons have the sane handwiting. (N.T. 3/27/02 at 34). The Dutch
government and the United States Secret Service have created their
own versions of FISH wth the sanme results — no two persons have
the sane handwiting. 1d.

8Additionally, the Scientific Wrking Goup for Forensic
Docunment Exam nation which established protocols for handwiting
anal ysis was conposed of a group of representatives from federal
state and | ocal | aw enforcenent, private attorneys and
acadenmi cians. (N T. 3/27/02 at 31). These protocols underwent
several rounds of review and conmment from the forensic docunent
comunity before being inplenmented. 1d.
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guestioned docunents and found that these protocols are reliable.
The method used by Ms. Bolsover is generally accepted.?®
SWCEDOC has pronulgated this nmethod and it is the sane nethod

previously accepted by the Third Grcuit. See Vel asquez, 64 F. 3d at

850-51. Questioned docunent analysis is used by |aw enforcenent
agenci es worl dwi de, including Interpol, Scotland Yard, the German
Intelligence Agency, BKA, Revenue Canadian, Irish Garda, |srael
Pol i ce, Taiwan Federal Police, the Central Intelligence Agency, the
Federal Bureau of Investigation, Immgration & Naturalization
Service, the United States Postal |nspection Service, the Bureau of
Al cohol, Tobacco and Firearns, and the United States Secret
Service. 1d. at 42-43.

The Court has already determ ned that Ms. Bol sover’s extensive
experience wth questioned docunent anal ysis nmakes her an expert,
satisfying the seventh factor under the reliability analysis.

Final 'y, questioned docunent anal ysis is used for non-judici al
pur poses. M. Bol sover and her coll eagues have done work for the
Feder al Conmuni cati ons Conm ssion, the Smthsonian Institution and,
of course, the United States Postal Service. (N T. 3/27/02 at 20.)
Considering all of these factors, the evidence is sufficiently

reliable for purposes of Rule 702.

°Me. Bol sover also retains her handwiting analysis
certification by the Ameri can Board of Forensic Docunment Exam ners.
She becanme certified in 1980 and receives recertification every
five years. (N.T. 3/27/02 at 19).
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C. Adm ssibility

Finally, Defendant argues the expert opinion should be
excluded under Rules 104 and 403. The Court disagrees. M.
Bol sover’s testinony is adni ssible under Rul e 104 and will assi st

the trier of fact. See Daubert, 509 U S. at 592-93. Ms. Bol sover’s

testinony regarding the identification of the questi oned docunents
is relevant in this case. Defendant is charged with conspiring to
manuf acture and distribute nethanphetam ne, the manufacture and
attenpted manufacture of nethanphetam ne, nmoney | aunderi ng
conspiracy, and other noney |aundering and firearns of fenses. The
Governnent plans to argue at trial that the two docunents in
question, the list of materials allegedly used in manufacturing
met hanphet am ne, which was found in Defendant’s nother-in-law s
resi dence, and the handwitten |ist of alleged | aboratory supplies,

found in a briefcase at the nother-in-law s residence, are part of

PFederal Rule of Evidence 104 provides in rel evant part:

(a) Questions of admssibility generally.
Prelimnary guesti ons concer ni ng t he
qualification of a person to be a witness, the
exi stence of a privilege, or the admssibility
of evidence shall be determ ned by the court,
subj ect to the provisions of subdivision (b).

(b) Relevancy conditioned on fact. Wen the
rel evancy of evidence depends wupon the
fulfillment of a condition of fact, the court
shall admit it wupon, or subject to, the
i ntroduction of evidence sufficient to support
a finding of the fulfillnent of the condition.

Fed. R Evid. 104.
16



t he evidence rel evant to Defendant’s participation in the charges.
Because Defendant is charged with the manufacture, attenpted
manuf acture and conspiracy to manufacture nethanphetam ne, the
opi ni on t hat Def endant wrote these questi oned docunents is rel evant
evi dence. Moreover, such opinion testinony will assist the trier of
fact. Ms. Bol sover, through her expertise at exam ni ng hundreds of
t housands of questioned docunents, <can assist the jury in
identifying the scrivener of the questioned docunents.

Furt hernore, under Federal Rule of Civil Procedure 403, such
testinony will not unduly prejudice the Defendant. In fact, because
Ms. Bol sover’s proposed testinony includes details about how she
anal yzed and determned a handwiting nmatch between Defendant’s
known exenpl ars and t he questi oned docunents, along with pictorials
of the exenplars and questioned docunents, this testinony wll
enable the jury to observe firsthand how she determ ned the

identity of the scrivener. “The ability of jurors to performthe

1Federal Rul e of Evidence 403 provi des:

Excl usi on of Rel evant Evidence on G ounds of
Prej udi ce, Confusion, or Waste of Tine.

Al t hough rel evant, evidence may be excl uded if
its probative val ue IS substantially
out wei ghed by the danger of unfair prejudice,
confusion of the issues, or msleading the
jury, or by considerations of undue delay,
waste of time, or needless presentation of
cunul ati ve evi dence.

Fed. R Evid. 403.
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cruci al visual conparisons relied upon by handwiting experts cuts
agai nst the danger of undue prejudice fromthe nystique attached to

‘experts.’” United States v. Jones, 107 F.3d 1147, 1160 (6th Gr.

1997) (citation omtted).

| V. Concl usi on

For all of the reasons stated above, Defendant’'s Mdtion is

deni ed. An appropriate Order follows.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA : CRI M NAL ACTI ON
V.
CARVMEN GRI CCO NO. 01-90
ORDER
AND NOW this day of April, 2002, upon

consi deration of Defendant Carnmen Gicco’'s Mtion in Limne for
exclusion of handwiting opinion evidence (Doc. No. 76), all
supporting and opposi ng docunentation subnmtted, and the hearing

hel d before the Court on March 27, 2002, IT | S HEREBY ORDERED t hat

the said Mdtion is DEN ED

BY THE COURT:

John R Padova, J.
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