IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JOHAN P. MORRI'S, ET AL.
Cvil Action
V.
No. 99-5749

N N N N N

JAMES P. HOFFA, ET AL.

VEMORANDUM

Padova, J. January , 2002

The instant natter arises on the parties’ notions for entry of
final judgnent pursuant to Rule 54(b), and on Defendants’ notion
for certification of particular issues for interlocutory appea
pursuant to 28 U . S.C. 8 1292(b). For the reasons that follow the
Court grants in part and denies in part said Mdtions. The Court
enters final judgnent as to those clains that were decided on
Def endants’ Motion for Summary Judgnent by Order of this Court
dated October 12, 2001 and certifies two particular issues for
i nterl ocutory appeal.
| . Backgr ound

The instant action has a |l ong procedural history before this
Court. Plaintiffs originally filed this action on Novenber 18,
1999, challenging the inposition of an energency trusteeship over
Local 115 of the International Brotherhood of Teansters (“IBT” or
“the International”) by Defendant Janes P. Hoffa (“Hoffa”) on
Novenber 15, 1999. Plaintiffs alleged that Defendants inposed the

trusteeship wupon Local 115 (“Local 115" or “the Local”) in
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retaliationfor the vigorous political opposition of Plaintiff John
P. Morris (“Mrris”) to Hoffa in the 1996 and 1998 International
elections and to suppress such opposition going forward. On
Decenber 28, 1999, the Court granted Plaintiffs’ Mtion for a
Prelimnary Injunction, prelimnarily enjoining Defendants from
exercising the enmergency trusteeship over Local 115 and ordering
Defendants to return control of the Local to its duly elected
officers. The Court concluded that Plaintiffs had denonstrated a
reasonabl e |i kel i hood of proving that the information available to
Hoffa at the tine he decided to inpose the energency trusteeship
was insufficient to provide himwth a good faith belief in the
exi stence of an energency. On Decenber 30, 1999, the United States
Court of Appeals for the Third Crcuit stayed the injunction O der
pendi ng appeal. During the pendency of the appeal, the
I nternational conducted an internal union hearing upon the matter
of the trusteeship, and Hoffa, based upon the recommendati on of the
hearing panel (“Panel”), issued a decision to continue the
trust eeship. On June 12, 2000, the Third Crcuit dismssed the
appeal as noot and vacated the prelimnary injunction Order.
Def endants subsequently noved for summary judgnent. During the
pendency of the Mdtion, the International conducted elections for
officers of Local 115 and on June 13, 2001 dissolved the

trusteeship when the officers were sworn into their offices.



On Cctober 12, 2001, this Court issued an Order granting in
part and denying in part Defendants’ Mdtion. The Court dism ssed
all clainms for equitable relief as noot and granted summary
judgnment in favor of Defendants as to the maintenance of the
trusteeship fromMy 31, 2000 until June 13, 2001 (Count 1), and as
to Count Il. The Court denied sunmary judgnent as to the energency
trusteeship period in Count | from Novenber 15, 1999 to May 31,
2000. The Court further allowed the parties to seek entry of final
judgment pursuant to Federal Rule of Civil Procedure 54(b).?

1. Final Judgnent Under Rul e 54(b)

Rul e 54(b) of the Federal Rules of Cvil Procedure is designed
to renmedy the harsh effects that sonetines result from a del ayed
appeal in Jlitigation presenting nultiple clains or nmnultiple

parties. Wldorf v. Shuta, 142 F.3d 601, 610 (3d Gr. 1998). The

rule provides in pertinent part:

When nore than one claimfor relief is presented in an

action, . . . the court may direct the entry of a final
judgnent as to one or nore but fewer than all of the
claimse . . . only upon an express determ nation that

there is no just reason for delay and upon an express
direction for the entry of judgnent.

Fed. R Cv. P. 54(b). If such an order is properly entered, the

certified judgnment nmay be appeal ed to the Court of Appeals, subject

The Court noted that, “This Court’s disposition of
Def endants’ Motion may warrant entry of final judgnent qualifying
for imedi ate appeal pursuant to Federal Rule of Cvil Procedure
54(b). However, it is the burden of the parties seeking judgment
under Rul e 54(b) to denonstrate that such action is appropriate and
just.” (Mem Op. 10/12/01 at 24-25.)
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to the scrutiny of the Rule 54(b) determ nation. Sussex Drug

Prods. v. Kanasco, Ltd., 920 F.2d 1150, 1153 (3d G r. 1990). The

district court nmust address two distinct issues. First, the court

must determ ne whether “it is dealing with a ‘final judgnment’
inthe sense that it is “an ultimte disposition of an individual

claimentered in the course of a nultiple clains action.” Curtiss-

Wight Corp. v. Ceneral Elec. Co., 446 U S 1, 7 (1980). If the

first inquiry is nmet, the district court nust exercise its
discretion to determne that the matter is “ready for appeal
taking into account judicial admnistrative interests as well as

the equities involved.” |d. at 8; Sussex Drug Prods., 920 F.2d at

1153.

A final judgnent is “an ultimate disposition of an individual

claimentered in the course of a nultiple clains action.” Sears

Roebuck & Co. v. Mackay, 351 U.S. 427, 436 (1956); see also Cerardi

v. Pelullo, 16 F.3d 1363, 1368 (3d Gr. 1994) (“Finality is defined
by the requirenments of 28 US C 8 1291, which are generally
described as ‘ending the litigation on the nerits and | eaving

nothing for the court to do but execute the judgnent.’”) (citations
omtted). The district court is not enpowered to enter judgnent

on a decision which is not final. Bogosian v. @Qlf Gl Corp., 561

F.2d 434, 440 (3d Gr. 1977). Generally, finality occurs when

ending “the litigation on the nerits and | eaving nothing for the



court to do but execute the judgnent.” @Qulfstream Aerospace Corp.

v. Mayacamas Corp., 485 U. S. 271, 275 (1988).

In this case, the Court determnes that the follow ng three
clains are final under the definition of finality of Rule 54(b):

1. Count |1, which brought free speech clains pursuant to
Sections 101 and 609 of the LMRDA, 29 U.S.C. 8§ 411, 529, as to al
Plaintiffs.?

2. Count | as it relates to the nmaintenance of the
trusteeship, from the period beginning May 31, 2000, as to all
Plaintiffs.?

3. Count | as it relates to the energency trusteeship, from
t he period Novenber 15, 1999 to May 31, 2000, as to Plaintiff John
Morris only.*

The Court concludes that the judgnent as to these three clains
is final. Wth respect to the first two clains, the Court has

reached the ultimte disposition of those clains as a result of

2The Court granted summary judgnent in favor of Defendants on
this claim Defendants seek final judgnment as to all Plaintiffs
under Rule 54(b). Plaintiffs, with the exception of John Mrris,
oppose entry of final judgnment on this claim

3The Court granted summary judgnent in favor of Defendants on
this claim Def endants seek final judgnment under Rule 54(b).
Plaintiff John Morris also seeks final judgnent as to this claim
agai nst hinself only. The remaining Plaintiffs oppose entry of
final judgnent.

‘Plaintiff seeks entry of final judgnment with respect to
Plaintiff John Mrris’ remaining claim for damages to the Loca
associated with the tenporary trusteeship. Def endants do not
oppose this request.



granting summary judgnent in favor of Defendants. The litigation
of these clains has been concluded on the nerits, |eaving nothing
more for this Court to do aside from executing judgnent. Wth
respect to the third claim finality has also been reached.
Al t hough the Court deni ed Defendants’ Motion for Summary Judgnent
as to the tenporary trusteeship as to all Defendants, it also held
that Plaintiffs could not seek personal damages and were limted to
cl ai m ng damages on behalf of the Local under the Third Grcuit’s

recent opinion in Ross v. Hotel Enployees & Restaurant Enpl oyees

Int’1 Union, 266 F.3d 236, 249-50 (3d Gr. 2001). The parties

agree that because Plaintiff Mrris is no |onger a nenber of the
Local, he lacks standing to pursue a claim with respect to the
tenporary trusteeship because such damages claimwould be Iimted
t o damages on behalf of the Local. The Court therefore agrees with
the parties that with respect to Plaintiff John Mirris, the Court
has rendered an “ultimte disposition” within the neaning of the
termfinality under Rule 54(Db).

Havi ng concluded that the disposition of these three clains
are all concluded and that they are “final” under the first part of
the analysis of Rule 54(b), the Court next nust determ ne whet her
“there is no just reason for delay.” |In performng this inquiry,
the Court nust bal ance judicial administrative interests, such as
t he federal policy against pieceneal litigation, with the equities

i nvolved. Curtiss-Wight Corp., 466 U S. at 8; Carter v. Cty of




Phi | adel phia, 181 F. 3d 339, 346 (3d Gr. 1999). All or sone of the

follow ng factors may bear on the propriety of certification of a
judgnent as final under Rule 54(b): (1) the relationship anong the
adj udi cated clains; (2) possibility that the need for revi ew m ght
or mght not be nooted by future developnents in the district
court; (3) possibility that the review ng court m ght be obliged to
consider the sane issue a second tine; (4) presence or absence of
a claimor counterclaimwhich could result in set-off against the
j udgnent sought to be made final; and (5) delay, econom c and
sol vency consi derations, shortening the tinme of trial, frivolity of

conpeting clains, expense, etc. Allis-Chalnmers Corp. V.

Phi | adel phia Elec. Co., 521 F.2d 360, 365 (3d Gr. 1975).

Considering all of the relevant factors, the Court concl udes
that there is no just reason for delay in issuing final judgnment on
these clains. The issues presented by the separate conponents of
Count | relating to the pre-hearing energency and the post-hearing
trusteeshi ps are separable, and raise different issues of fact and

| aw. ® Moreover, denial of imediate appeal as to the clains

Al t hough the pre-hearing “energency trusteeship” and the
post - heari ng “mai nt enance trusteeshi p” clains are both contained in
Count | of the Conplaint, the two portions of the clains are
separ at e. “The line between deciding one of several clains and
deciding only part of a single claimis sonetimes very obscure.”
10 Charles Alan Wight at al., Federal Practice and Procedure §
2657 (3d ed. 1998). CGenerally, “a conplaint asserting only one
| egal right, even if seeking multiple renedies for the alleged
violation of that right, states a single claim for relief.”
Liberty Mut. Ins. Co. v. Wetzel, 424 U S. 737, 743 n.4 (1976). The
Court concludes that although the clains are both part of the sane
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decided in favor of Defendants presents the danger of duplicative
trials: atrial as to the pre-hearing energency trusteeship and a
trial as to the post-hearing pernmanent trusteeship. Considering
t hese factors, on bal ance, the interests weigh in favor of entry of
final judgnent as to the clains decided in favor of Defendants on
the notions for summary judgnent. See Carter, 181 F.3d at 346-47.

Plaintiffs oppose final judgnent on the basis that “future
devel opnents are very likely to have an inpact on the decided
issues . . .” (Pls.” Mem in Opposition to Mot. of Defs. at 3.)
An exanpl e of such a future devel opnent m ght be the awarding of
the exact sane damages on another claimin the litigation. See

Sussex Drug Prods., 920 F.2d at 1156 (declining to certify a claim

wher e danages overl apped precisely with those available in other
counts). In the instant case, the only claimremaining for trial
is a damages claim that pertains to the energency trusteeship
peri od. Plaintiffs have not identified, and the Court cannot
conceive of, a future devel opnent that would noot the instant
claim

Accordingly, the Court enters final judgnent pursuant to Rule
54(b) with respect to Count Il as to all Plaintiffs, the post-
hearing portion of Count | as to all Plaintiffs, and the pre-

hearing portion of Count | as to Plaintiff Morris.

Count, they are separate clains that are appropriately treated
separately for purposes of summary judgnent and entry of final
j udgnment under Rul e 54(b).



I11. Certification for Interlocutory Appeal Pursuant to 28 U S.C
8§ 1292(b)

Def endants next seek certification for interlocutory appeal
pursuant to 28 U.S.C. 8 1292(b) of four specific issues raised by
the Court’s sunmmary judgnent menorandum pursuant to 28 U.S.C. 8
1292(b). Section 1292(b) provides, in pertinent part:

When a district judge, in making in a civil action an

order not ot herw se appeal abl e under this section, shal

be of the opinion that such order involves a controlling

guestion of law as to which there is substantial ground

for difference of opinion and that an i mredi ate appea

from the order may materially advance the ultimte

termnation of the litigation, he shall so state in

writing in such order
28 U S.C 8 1292(b). In order for a district court to certify an
i ssue for interlocutory appeal, all three factors identified in the

statute nust be satisfied. See Katz v. Carte Blanche Corp., 496

F.2d 747, 754 (3d Cr. 1974). “The decision to certify an order
for appeal under 8 1292(b) lies within the sound di scretion of the
trial court and a district court should exercise its discretion
m ndful of the strong policy against pieceneal appeals.” In re

O thopedic Bone Screw Prods. Liab. Litig., NMDL Docket No. 1014,

1998 U.S. Dist. LEXIS 8019, at *27 (E.D. Pa. My 5, 1998)
(quotations omtted). Certification is appropriate only in

exceptional circunstances. Federal Dep. Ins. Corp. v. Parkway

Exec. Ofice Cr., 1997 U.S. Dist. LEXIS 14939, at *5. The noving

party bears the burden of showi ng that “exceptional circunstances

justify a departure from the basic policy against pieceneal



litigation and of postponing appellate reviewuntil after the entry
of a final judgnent.” |d.

Def endants first seek certification as to two issues that
relate to the Court’s interpretation of action taken by the Third
Circuit with respect to the prelimnary injunction. Specifically,
Def endants seek certification as to the foll ow ng:

1. Wether the Order of the Third Crcuit entered June

12, 2000, vacating the District Court’s Decenber 28, 1999

Order as noot, becane the law of this case with regard to

the claimraised by Plaintiffs at Conpl ai nt paragraph 69

that “[nJo ‘energency situation’ existed . . . wthin

Local 115 . . . for Defendants’ inposition of an

energency trusteeship over Local 115.”

2. \Whether the Oder of the Third Grcuit entered June

12, 2000, vacating the District Court’s Decenber 28, 1999

Order as noot, becane the law of this case as to the

issue, identified at pages 9 and 10 of the District

Court’s Menorandum Qpi ni on entered COctober 15, 2001, of

“Iw] hether Hoffa inposed the energency trusteeship in

accordance with the I BT constitution.”

The Court declines to «certify these two issues for
interlocutory appeal, because there is no substantial basis for
difference of opinion as to these issues. Def endants’ basic
contention is that the effect of the Third Crcuit’s order was to
determne that there was an energency, and that the statutory
presunption of validity applied wth respect to the energency
trusteeshi p. Defendants argue that the i ssue of the application of
the statutory presunption of validity was a procedural issue that

was decided by the Third GCircuit. This Court, in denying

Def endants’ notion for summary judgnment with respect to the
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enmergency trusteeship, did not adopt such an interpretation, and
i nstead recogni zed that there were genuine issues of material fact
as to whet her the energency trusteeship had been properly inposed.
Clearly Defendants’ interpretation would foreclose the ability of
Plaintiffs to seek any danages, regardless of the type, for the
enmergency inposition of the trusteeship.?®

There are no substantial grounds for a difference of opinion
Wth respect to these two i ssues, because there are no authorities

that support a different view on the issues. See Fox v. Horn

G v.Act. No. 98-5279, 2000 U S Dst. LEXIS 3106, at *5 (E.D. Pa.
Mar. 10, 2000). Defendants, noreover, have provi ded no case | aw or
persuasi ve reasoning to establish such a basis for different view
The Court understands Defendants’ argunent to be as follows: in
oral argunment before the Third Crcuit panel in Decenber 1999
Plaintiffs’ counsel argued that the effect of failing to sustain

the prelimnary injunction granted by the district court would be

The Third Crcuit held:
The opinion and order appealed from are
concerned solely with the propriety of the
i nposition of an energency trusteeship prior
to hearing. Since the hearing has now been
concl uded and a decision nmade by the General
President, appellants have noved to dismss

their appeal as nobot. W agree that it is.
We have considered appellees’ nenorandum in
opposition to the motion . . . but find it

unper suasi ve.
Morris v. Hoffa, No. 99-2058, 2000 U.S. App. LEXI S 38566, at *2 (3d
Cr. June 12, 2000).
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to establish the statutory presunption of wvalidity of the
trust eeshi p. Def endants contend that by ruling that the pre-
heari ng emergency i ssue was noot, the Third Crcuit “resol ve[d] the
procedural issues regarding the appropriate standard of proof and
establishe[d] the presunptive validity of the Local 115 trusteeship
for the entire statutory period.” (Defs.” Mem at 8.) This is only
true, however, if one interprets the Third Crcuit’s ruling as
havi ng concl usi vely determ ned that there was no pre-hearing issue
W th respect to the existence of an energency. The Third G rcuit,
however, made no findings as to the existence of an energency;
rather, it sinply held that the appeal of the order of prelimnary
i njunction was noot once the hearing had been held and a per manent
trusteeship established. The Third Crcuit also made no ruling as
to whether the statutory presunption of validity applied to the
energency trusteeship, and instead ruled that in |light of the fact
that a hearing had been held and a decision nade to nmaintain the
trusteeship, the appeal with respect to the tenporary pre-hearing
trusteeship was noot. There being no basis for Defendants’
interpretation of the Third CGrcuit order, this Court denies
Defendants’ notion to certify these two issues for interlocutory
appeal .

Def endants next seek to certify the following issue for
interlocutory appeal:

VWhet her the Order of the District Court entered Cctober
[12], 2001, entering judgnent in favor of Defendants upon

12



Plaintiffs clains “as to the maintenance of the
trusteeship in Count 1”7 of Plaintiffs’ Conplaint,
determ nes as a matter of | aw, Defendants’ entitlenent to
judgnment in their favor regarding Plaintiffs danmage
clains as to the energency inposition of the trusteeship

in Count | of Plaintiffs’ Conplaint for the tine period

Novenber 15, 1999 through May 31, 2000.

The Court understands this issue as further challenging this
Court’s failuretoread the Third Crcuit’s Order as dispositive of
the issue regarding the continuation of the case for trial for the
energency trusteeship period. (Defs.” Mem at 6-8.) Under
Defendants’ theory, the Third Crcuit’s Order determ ned that the
statutory presunption applies to the pre-hearing trusteeship, and
so summary judgnent woul d be warranted for the sane | egal reasons
that this Court found summary judgnent to be appropriate wth
respect to the post-hearing trusteeship. However, as di scussed
above, this Court does not interpret the Third GCrcuit’s Oder in
such a manner, and does not believe there is a substantial basis
for difference of opinion in that regard. Defendants have fail ed
to satisfy their burden, as the noving party, to show that
“exceptional circunstances justify a departure from the basic

policy against pieceneal litigation and of postponing appellate

review until after the entry of a final judgnent.” See Federal

Dep. Ins. Corp. v. Parkway Exec. Ofice Cr., 1997 U.S. Dist. LEXI S
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14939, at *6. The Court denies Defendants’ Mtion for
certification of this issue for interlocutory appeal.’

Finally, Defendants seek certification of the follow ng fourth
i ssue for interlocutory appeal:

Whet her Pl aintiffs have standing to recover any danmages

on behal f of Local Union 115 for the time period between

the Novenber 15, 1999 energency inposition and the

Ceneral President’s May 31, 2000 decision issued after

heari ng.

At the threshold, this Court agrees that the question of
Plaintiffs’ standing is controlling. A controlling issue is one

that “would result in a reversal of a judgnent after final

hearing.” Federal Dep. Ins. Corp. v. Parkway Exec. Ofice Cr., at

*7. In order to determne if an issue presents a controlling
question of law, the focus is on whether a different resol ution of
the issue would elimnate the need for trial. Id. Defendants’
position that Plaintiffs’ lack standing is determ native, in that
an adoption of that position would foreclose the ability of
Plaintiffs to seek any damages. Furthernore, there is substanti al
basis for difference of opinion. The Third Crcuit’s opinion in

Ross v. Hotel Enpl oyees & Restaurant Enpl oyees | nternational Union,

266 F.3d 236 (3d Cr. 2001) clearly stands for the proposition —

The Court notes that the legal issues associated with this
Court’s determ nation that a cause of action for damages associ at ed
with the pre-hearing energency trusteeship can survive
notw t hstanding the granting of summary judgnent as to the post-
heari ng mai ntenance trusteeship are inextricably involved in the
claims for which the Court granted summary judgnment and i ssued
final judgnent under Rule 54(Db).
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undi sputed by the parties — that the Plaintiffs may not seek
“personal ” damages under their Title Ill claim However, the Ross
deci sion does not onits face reach the precise i ssue at stake here
— whet her the individual Plaintiffs have standi ng to pursue danages
on behal f of the union under the facts in this case. This Court
did not precisely reach this issue in deciding the notion for
summary judgnent because that i1issue was not previously raised
before the Court. However, in denying Defendants’ notion for
summary judgnent as to the Count | claim the Court inplicitly held
that Plaintiffs did have standing. The Court neverthel ess agrees
that in light of the |l ack of specific case |aw on the issue and in
light of the Third Circuit’s decision in Ross, that there is
substantial basis for difference of opinion.

Finally, the Court nust consider whether allow ng an appeal
would materially advance the ultinmate determ nation of this case
such that it would warrant departing fromthe normal rul e against
al l ow ng pi eceneal appeals. The Court concludes that allow ng an
i mredi ate appeal would materially advance the case. The standing
issue is a clearly controlling issue the resolution of which
det erm nes whet her the case can proceed and whether the remaining
Plaintiffs can recover the Local’s damages. Additionally, inlight
of this Court’s determi nation that final judgnent be entered as to
the other clains in the case, the dangers of allow ng piecenea

appeal s are significantly reduced. In the Court’s view, this issue
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presents an exceptional circunstance that warrants certification
for interlocutory appeal, and so the Court grants the notion as to
t hat i ssue.
I V. Concl usion

I n accordance with the above reasons, the Court grants final
judgnent as to the follow ng three cl ai ns:

1. Count Il (free speech) as to all Plaintiffs.

2. Count | (Titlelll) with respect to the mai ntenance of the
post-hearing trusteeship, as to all Plaintiffs.

3. Count | (Title Il1l) with respect to the energency pre-
hearing trusteeship, as to Plaintiff John Morris.

The Court also certifies the follow ng issue for interlocutory
appeal :

Whet her Pl aintiffs have standing to recover any danmages

on behal f of Local Union 115 for the tinme period between

the Novenber 15, 1999 energency inposition and the

Ceneral President’s May 31, 2000 decision issued after

heari ng.

The Court deni es Defendants’ Mtion for Certification as to

the remaining issues. An appropriate Order foll ows.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JOHAN P. MORRI'S, ET AL.
GCvil Action
V.
No. 99-5749

N N N N N

JAMES P. HOFFA, ET AL.

ORDER

AND NOW this day of January, 2002, upon
consideration of Plaintiff Mrris’ Mtion for Entry of Final
Judgnent Pursuant to Rule 54(b) (Doc. No. 86), Defendants’ WMbtion
for Certification of Oder Entered October 15, 2001 Under Rule
54(b), Federal Rules of Civil Procedure, and for Interlocutory
Appeal Pursuant to 28 U S.C. § 1292(b) (Doc. No. 87), and all
attendant briefing and responses thereto, | TS HEREBY ORDERED t hat
said Mtions are GRANTED in part and DENIED in part. In
furtherance thereof, it is ORDERED as foll ows:

1. Fi nal Judgnent is entered on Count Il (free speech) in
favor of all Defendants and against all Plaintiffs.

2. Fi nal Judgnent is entered on Count | with respect to the
mai nt enance of the post-hearing trusteeship in favor of
all Defendants and against all Plaintiffs.

3. Fi nal Judgnent is entered on Count | with respect to the
energency pre-hearing trusteeship in favor of al

Def endants and against Plaintiff John Mrris.



The follow ng i ssue of lawis CERTIFIED for interlocutory

appeal pursuant to 28 U.S.C. 8§ 1292(b):

Whet her Plaintiffs have standing to recover any
damages on behalf of the Local Union 115 for the
ti me period between the Novenber 15, 1999 energency
i nposition and the General President’s May 31, 2000

deci sion issued after hearing.

Def endants’ Mdtion for Certification is DEN ED as to all

ot her

i ssues.

BY THE COURT:

John R Padova, J.



