IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

DEBORAH SCOTT : CIVIL ACTI ON
V.

ROBERT YATES, |Individually

and in his Oficial Capacity

as Director of Adult

Probati on; JAVES HARKI NS,

Individually and in his

O ficial Capacity as Director

of Accountability and

Integrity; and, CTY OF :

PHI LADELPHI A ) No. 00-5024

VEMORANDUM ORDER

This action arises out of plaintiff's termnation from
her enploynment as a clerk-typist in the Philadel phia Adult
Probati on Departnment ("Probation Departnment”). Presently before
the court is defendant City of Philadel phia's Mdtion to D sm ss.
The pertinent facts as alleged by plaintiff are as foll ow

Plaintiff was hired by the Gty in 1971 as a O erk-
Typist I. She later transferred to the Probation Departnent as a
Clerk-Typist Il. To acconmpdate an unspecified physical
condition, plaintiff requested an ergonom c chair. Defendants
Yates and Harkins requested that plaintiff sign a rel ease for
medi cal records and asked her to submt to an independent nedi cal

exam nation. Citing concerns for privacy, plaintiff refused to



sign the release formbut did agree to subnmit to an exam nation.?
Def endants denied plaintiff's request for the ergonom c chair due
to cost and her refusal to sign the nedical rel ease.

Foll ow ng the denial of her request, plaintiff filed a
charge of discrimnation against the First Judicial District with
t he Pennsyl vani a Human Rel ati ons Conm ssion ("PHRC') and the
Equal Enpl oynent Cpportunity Conmi ssion ("EECC').2? Two days
|ater, plaintiff signed a nedical release. Defendants, however,
refused to accept the rel ease.

After plaintiff filed the charge of discrimnation,
def endant s Harki ns and Yates subjected her to unwarranted
scrutiny and criticismat work, and initiated an investigation
into a nedical |eave previously authorized under FM.A. 3
Plaintiff also alleges that her supervisor received a negative
performance evaluation for his failure to take disciplinary
action against her. These defendants also refused to give

plaintiff access to conputer training afforded to other simlarly

1 The exam ni ng physician was unabl e to determ ne whet her
the chair was needed wi thout reviewng plaintiff's nedical
records.

2 Plaintiff initially clainmd that she was enpl oyed by the
First Judicial District. In an anended conpl aint, she now states
the Gty was her enployer. This may refl ect her subsequent
awar eness that the First Judicial District is not subject to suit
under § 1983.

3 The investigation was purportedly based on an unwitten
work rule requiring plaintiff to sign a nmedical release form
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situated secretaries. The |ack of adequate conputer training
resulted in criticismof plaintiff's performance at a tinme she
was subjected to increased producti on demands by defendant Yates.
Shortly thereafter, plaintiff was suspended from her
enpl oynent for thirty days. Wen she returned, the defendants
continued to subject plaintiff to close scrutiny. Defendants
termnated plaintiff three weeks after her return for purported
abuse of sick |leave policy. |In a subsequent hearing for
unenpl oynment conpensation benefits, defendants cl ai ned that
plaintiff was discharged for refusing to sign a nedical release
form
Plaintiff asserts clains agai nst defendant Yates,
i ndividually and as Supervisor of Cerk-Typists of the Probation
Departnent, and defendant Harkins, individually and as Director
of Accountability and Integrity of the Probation Departnent,
under 42 U. S.C. § 1983 for retaliation for her exercise of the
First Amendnent right to speech and under the PHRA, 43 Pa. C S A
8§ 955(d), for retaliating against her for filing a discrimnation
charge with the PHRC. She al so asserts a cl ai magai nst
def endants Yates and Harkins for conspiring to deprive her of her
First Amendnent right to speech in violation of 42 U S. C
8§ 1985(3). Plaintiff seeks to hold the City liable for these
al l eged violations on the ground that the City fail ed adequately
to train and supervise the individual defendants regarding
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i nperm ssi bl e enpl oynent discrimnation and that their
retaliation amounted to a policy, practice or customof the Gty
whi ch deprived plaintiff of her rights.

Dismssal for failure to state a claimis appropriate
when it clearly appears that plaintiff can prove no set of facts

to support a claimwhich would entitle her to relief. See Conley

v. G bson, 355 U.S. 41, 45-46 (1957); Robb v. Phil adel phia, 733

F.2d 286, 290 (3d Cir. 1984). Such a notion tests the |egal
sufficiency of a claimaccepting the veracity of the claimant’s

allegations. See Markowitz v. Northeast Land Co., 906 F.2d 100,

103 (3d CGr. 1990); Sturmyv. dark, 835 F.2d 1009, 1011 (3d Grr.

1987). A court may al so consider matters of public record. See

Churchill v. Star Enter., 183 F.3d 184, 190 n.5 (3d Cr. 1999).

A court, however, need not credit conclusory allegations or |egal

conclusions in deciding a notion to dismss. See CGeneral Mtors

Corp. v. New A C. Chevrolet, Inc., 263 F.3d 296, 333 (3d Gr.

2001); Morse v. Lower Merion School Dist., 132 F.3d 902, 906 (3d

Cr. 1997). A claimmy be dism ssed when the facts all eged and
the reasonable inferences therefromare legally insufficient to

support the relief sought. See Pennsylvania ex rel. Zinmermn v.

Pepsi Co., Inc., 836 F.2d 173, 179 (3d Cr. 1988).

The City's notion is predicated on plaintiff's
al l egations that she, M. Yates and M. Harkins at the pertinent
time all held positions in the Probation Departnent which is
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i ndi sputably a departnent of the Crimnal Trial D vision of the
First Judicial District of Pennsylvania.* The City asserts that
the Probation Departnent is thus not an agency of Phil adel phi a.
The Pennsyl vani a Constitution provides:

The judicial power of the Commonweal th shall be vested

in aunified judicial systemconsisting of the Suprene

Court, the Superior Court, the Commonweal th Court,

courts of common pleas, comunity courts, mnunicipal and

traffic courts in the Gty of Philadel phia, and such

ot her courts as nmay be provided by |aw and justices of

the peace. Al courts and justices of the peace and

their jurisdiction shall be in this unified judicial

system"
Pa. Const. art. V, 8 1. The counties are required by state | aw
to provide goods, services, and accommodations for the courts
within their judicial districts, and nust pay the salaries of
judges and support personnel. See 42 Pa. C S. A 88 3544, 3722.°
Nevert hel ess, all agencies of the unified state judicial system
are part of the Commonweal th governnent and thus are state rather

than | ocal agencies. See Callahan v. Cty of Phil adel phia, 207

F.3d 668, 672 (3d Cir. 1999) (holding Warrant Division of First

4 The Probation Departnent is managed by a Chief Probation
Oficer (currently two co-Chiefs) who, along wth subordinate
staff, is appointed by the Adm nistrative Judge of the Trial
Division and reports to the Court Adm nistrator.

>In the last reported fiscal year, the City provided $8.1
mllion to fund the Probation Departnent. The Commonweal t h
provided $5.1 mllion.



Judicial District is part of unified state judicial system and
distinct fromdGity).®

The relevant inquiry is not whether an agency is funded
| ocal ly, but whether it is "independent of the Commobnweal th" and
"can be regarded as having significant autonony fromthe
Pennsyl vani a Suprene Court." |d. at 673. Plaintiff has
suggested no basis on which one could reasonably hold that the
Probati on Departnment, but not the Warrant Division, of the First
Judicial District is a Cty agency.

ACCORDI NG&Y, this day of Decenber 2001, upon
consideration of defendant Gty of Philadelphia' s Mdtion to

Dismss (Doc. #14) and plaintiff's response thereto, |IT I S HEREBY
ORDERED t hat said Mdtion is GRANTED and plaintiff's clains

against the Gty are dism ssed.

BY THE COURT:

JAY C. VWALDMAN, J.

® That the City may have been treated as an enpl oyer for
unenpl oynment conpensati on purposes woul d not change the character
of the Probation Departnment or its relationship to the
Commonweal th. As the party responsible for securing salaries and
benefits, the Gty would logically be accorded standing in an
adm ni strative proceeding involving a claimfor benefits.
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