IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

REG NALD STI NNETT : CIVIL ACTI ON
V.

JOHN ROVANG,

ROBERT KUHLEMEI ER, and :

W LLI AM SUTCH : NO. 92-6620

MEMORANDUM CORDER

Presently before the court is defendants' Mdtion for
Summary Judgnent in this 42 U S.C. 8§ 1983 case.

Plaintiff is an inmate at SCI Frackville. He is
serving a prison sentence of 16 to 32 years inposed follow ng his
conviction after a jury trial for robbery, aggravated assault and
rel ated offenses involving the arned robbery and shooting of an
arnored car courier. Plaintiff was arrested after w tnesses
identified himfroma photo array.

Plaintiff clains that defendants, Phil adel phia
Det ecti ves John Ronmano and Robert Kuhl enei er and Sergeant WI I iam
Sutch, arrested himfor these offenses w thout probable cause,
hel ped secure his conviction with evidence taken fromhis
nmot her's house wi thout a warrant and by manufacturing unspecified
fal se evidence, and are thus responsible for the false

i mpri sonnment and defamati on of character of an innocent person.?

! He suggests that these actions al so constitute harassnent,
ki dnappi ng and police brutality.



Plaintiff seeks damages of one mllion dollars from each
defendant and to be rel eased from prison.

Plaintiff's notion to suppress the questioned evi dence
was denied. His conviction and sentence were affirned by the
Superior Court of Pennsylvania after determ ning that the
identifications of plaintiff as a perpetrator by w tnesses were
"unequi vocal , consistent and independently based."” The Suprene
Court denied plaintiff's appeal. After appointed counsel filed a
"no nerit" letter, the Common Pleas Court denied plaintiff's PCRA
petition. The Superior Court affirned.

Def endants have denied plaintiff's allegations of
wr ongdoi ng and he has presented no evidence of any kind to
support them? Also, insofar as plaintiff challenges the
validity of his underlying conviction and resulting incarceration
with no showi ng that his conviction has been reversed on appeal,
expunged by executive order, declared invalid by an authori zed
state tribunal or called into question by the grant of a federal

writ of habeas corpus, his action is barred. See Heck v.

Hunphrey, 512 U. S. 477, 486-87 (1994); Smth v. Holtz, 87 F.3d

108, 112 (3d G r. 1996); Shelton v. Macy, 883 F. Supp. 1047, 1049

2 The non-nobvant cannot rest on the allegations in his
conpl aint but nust present conpetent evidence from which one
could reasonably find each el enent of his claims on which he
bears the burden of proof. See Celotex Corp. v. Catrett, 477
U S 317, 323 (1986); Ri dgewood Bd. of Educ. v. N.E. for ME
172 F.3d 238, 252 (3d Cir. 1999); Wods v. Bentson, 889 F. Supp.
179, 184 (E.D. Pa. 1995).




(E.D. Pa. 1995). See also Zolicoffer v. F.B.1., 884 F. Supp.
173, 175-76 (M D. Pa. 1995).

Al so, the unequivocal identification of a party as the
perpetrator of a crinme by a witness provi des anpl e probabl e cause

to arrest that party. See Tangwell v. Studkey, 135 F. 3d 510, 516

(7th Gr. 1998); Sharrar v. Felsing, 128 F.3d 810, 818-19 (3d

Cr. 1997); Brodnicki v. City of Omha, 75 F.3d 1261, 1264-65

(8th CGr.), cert. denied, 519 U S. 867 (1996). A claimthat
evi dence was unlawfully seized would not necessarily inply his
conviction was wongful, although it nmay be precluded by the
adj udi cation of his suppression notion. |In any event, plaintiff
has not shown or suggested any conpensable injury to himfrom
such sei zure other than that of being convicted and inprisoned
and for this he has no cogni zable claimunless his conviction is
overturned. See Heck, 512 U S. at 487 n.7.

ACCORDI NG&Y, this day of Decenber, 2001, upon
consi deration of defendants' Mdtion for Summary Judgnent (Doc.
#18) and in the absence of any response by plaintiff thereto, IT

| S HEREBY ORDERED t hat said Mtion is GRANTED and JUDGVENT i s

ENTERED i n t he above action for the defendants.

BY THE COURT:

JAY C. VWALDMAN, J.



