IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

DENI SE ROBERTS, | ndividually : ClVIL ACTI ON
and for all others simlarly :
si tuated

V.

FLEET BANK (R. 1.), National

Associ ati on and

FLEET CREDI T CARD SERVI CES, L.P. :

a Rhode Island Limted Partnership : NO. 00-6142

VEMORANDUM AND ORDER

Fullam Sr. J. Novenber , 2001

Plaintiff brought this putative class action for
herself and all others who, in response to a pronotion carried
out by the defendants, applied for and obtained a certain type of
credit card. Plaintiff was allegedly led to believe that the
card woul d carry a “fixed” rate of 7.99 percent APR, whereas,
approxi mately one year after the card was issued, defendants
unilaterally increased the interest rate. The conpl aint charged
the defendants with violating the disclosure requirenents of the
Truth in Lending Act, 28 U S.C. 81391(b)(2) and the Rhode I|sl and
Unfair Trade Practices and Consuner Protection Act, RI. Rev. L.
Ann. 886-13.1-1 through 6-13.1-27, and al so contai ned counts
al | egi ng breach of contract and unjust enrichnent.

The defendant filed a notion to dismss the Truth-in-

Lendi ng Act claimand, by Oder dated June 5, 2001, | granted



that notion. This ruling was based upon the undi sputed facts
that the solicitation letter sent to plaintiff was acconpani ed by
a prelimnary disclosure statenent which nmade clear that the
def endant had the right to change the interest rate, upon due
notice; and that the credit card agreenment which plaintiff
executed after her application had been received and approved
al so contai ned an express provision giving the defendant the
right to change the interest rate.

The defendants have now filed a Mdtion for Summary
Judgnent as to all counts of the conplaint. Plaintiff has
responded to the Mdtion for Sunmmary Judgnent, and has also filed
a “Mtion for Relief fromthe Court’s June 5, 2001 Order.” The
|atter notion asserts that the earlier notion to dismss should
not have been treated as a Rule 56 notion, and that |ater
di scovery has turned up docunents giving rise to material issues
of fact. The “Mdtion for Relief” is actually an untinely notion
for reconsideration; such notions are required to be filed within
10 days of the Order in question, and this one was not filed
until 78 days later. Plaintiff refers to the notion as having
been filed under Fed. R G v.P. 63(b), but that rule has no
application, since no final order has been entered. | shal
nevert hel ess reconsi der the June 5, 2001 Order, because this
l[itigation has not reached its final term nus, and because the

i ssues raised by the pending Mdtion for Sunmary Judgnent, and



plaintiff’s response to that notion, are identical to the issues
| considered dispositive in entering the June 5 Order. Briefly
stated, the undisputed facts - i.e., the docunents sent to
plaintiff and the contract she signed, clearly gave the
defendants the legal right to do what they have done, and
adequately disclosed that fact to plaintiff. There was no
violation of the Truth in Lending Act, nor did the defendants
breach their contract with plaintiff.

Plaintiff was promsed a “fixed” rate, and that is what
she received. Plaintiff was prom sed that this was not an
“introductory” rate, and it was not. Defendants reserved the
right to change the rate, upon giving advance notice of the
change and, sone 13 nonths |later, availed thensel ves of that
right. Nothing in the pronotional materials can reasonably be
regarded as having prom sed a “permanent” rate arrangenent:
neither party was indissolubly bound to perpetuate their
arrangenent .

It is undoubtedly true that, in marketing their credit
card, the defendants stressed its desirable features; but they
did not conceal or msrepresent the features plaintiff now
regards as undesirabl e.

I n opposing the defendants’ Mdtion for Sunmary
Judgnent, plaintiff asserts that discovery is not yet conpleted,

and that further docunentary disclosures by the defendants, and



depositions of defense personnel, may bring to |ight further

evi dence of defendants’ nefarious notivations and intentions.

But, in my view, any such further disclosures would be
irrelevant; discussions |eading up to the issuance and execution
of the witten docunents involved cannot change the undi sputed
contents of those docunents, which, as noted above and in ny June
5 Menorandum flatly disprove the clains now being asserted.

It should also be noted that plaintiff cannot pursue a
claimfor violation of the Rhode Island Unfair Trade Practices
and Consuner Protection Act because that statute does not apply
to transactions that are otherw se subject to regulation by a
“regul atory body or officer acting under statutory authority of
[ Rhode Island] or the United States.” R 1. Gen. Laws 8§ 6-13.1-4;
and, as noted in the amcus brief filed by the Conptroller of the
Currency, this case falls within that exenption

| therefore conclude that the defendants’ Mbdtion for
Summary Judgnent nust be granted.

An Order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

DENI SE ROBERTS, I ndividually : ClVIL ACTION
and for all others simlarly :
si tuated

V.

FLEET BANK (R.1.), National

Associ ati on and

FLEET CREDI T CARD SERVI CES, L.P. :

a Rhode Island Limted Partnership : NO. 00-6142

ORDER
AND NOW this day of Novenber of 2001, IT IS
ORDERED:

1. Plaintiff’s “Mdtion for Relief fromthis Court’s
Order dated June 5, 2001,” treated as a Mtion for
Reconsi deration, IS GRANTED

2. Def endants’ Motion for Summary Judgnent is
GRANTED. The conplaint is D SM SSED W TH PREJUDI CE

3. The pending notion for class certification is
DI SM SSED AS MOOT.

4. Judgment is entered in favor of the defendants

and against the plaintiff.



5.

The Cerk is directed to close the file.

John P. Fullam Sr. J.



