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MEMORANDUM AND ORDER

J. M KELLY, J. OCTOBER , 2001

Presently before the Court is a Mdtion For Rei mbursenent of
Legal Fees (Doc. No. 34) filed by the Plaintiffs, Norman Wl gin
and Robert Wlgin (“Plaintiffs”). This Court previously affirned
a portion of an Arbitration Award in the dispute between the

parties. See Wl gin v. Kennington Ltd., No. CV.A 98-5956, 1998

W. 221034 (E.D. Pa. May 6, 1998). On August 12, 1999, this Court
found Kennington Ltd., Inc. (“Kennington”) in contenpt of the
Court’s May 6, 1998 Order and awarded the Plaintiffs attorney’s

fees and expenses. See Wlgin v. Kennington Ltd., No. ClV.A 98-

5956, 1999 W. 615869 (E.D. Pa. Aug. 12, 1999). On Decenber 6,
1999, this Court ordered Kennington to pay Plaintiffs $78, 080,
t he anobunt of attorneys fees and costs to which the parties
sti pul at ed.

Kenni ngt on appeal ed this Court’s August 12, 1999 Order,
which the Third GCrcuit affirmed. Thereafter, Kennington paid a
total of $78,080 in attorney’ s fees and expenses, all of which

were incurred before the appeal. Plaintiffs come before this



Court seeking additional attorney’s fees and expenses incurred in
connection wth Kennington’s unsuccessful appeal. For the
follow ng reasons, Plaintiffs’ notion is denied.

Third Grcuit Mscell aneous Local Appellate Rules 108.1 and
108. 2 govern the Application for Fees incurred in filing cases in
the Third Grcuit Court of Appeals. Rule 108.1 expressly states:

(a) Except as otherw se provided by statute, al
applications for an award of attorney’ s fees and ot her
expenses relating to a case filed in this Court,
regardl ess of the source of authority for assessnent,
shall be filed within thirty (30) days after the entry
of this Court’s judgnent, unless a tinely petition for
rehearing or suggestion for rehearing en banc has been
filed, in which case a request for attorney’'s fees
shall be filed within fourteen (14) days after the
Court’s disposition of such petition or suggestion.
Such application shall be filed with the Cerk in the
time set forth above whether or not the parties seek
further action in the case or further review from any
Court.

(b) The Court shall strictly adhere to the tine set

forth above and grant exceptions only in extraordinary

ci rcumst ances.
The | anguage of the rule is clear. |In order to recover
attorney’s fees and expenses relating to any case filed in the
Third Grcuit Court of Appeals, parties nmust file in accordance

wth Rule 108.1. Therefore, this matter is not before the proper

court. Accordingly, Plaintiffs’ Mtion is DEN ED

BY THE COURT:

JAMES MG RR KELLY, J.



