IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
BRI AN JOSEPH WALKER : GAVIL ACTI ON
VS.

NO. 00- CV-5433
WEST CALN TOMWNSHI P, ET. AL.

VEMORANDUM AND ORDER

JOYNER, J. Oct ober , 2001

This civil rights action has been brought before the Court
upon nmotion of all of the defendants, Eric D. Ruggeri, West Caln
Townshi p, John Doe, and West Brandyw ne Township for summary
judgnment. For the reasons which follow, the notion shall be
gr ant ed.

Fact ual Backagr ound

This |lawsuit arose at approximately 1:15 a.m on COctober 27,
1998 when O ficer Eric Ruggeri of the West Caln Township Police
Departnment received a call through the 911 energency dispatcher
that there was a possible donestic dispute in the 100 bl ock of
Sugarmans Road in West Caln Townshi p, Chester County,
Pennsyl vania. At that tinme, Oficer Ruggeri was the only officer
on duty and as he approached 115 Sugar mans Road he saw several
articles of what appeared to be clothing in the roadway in front

of that address. Oficer Ruggeri’s patrol car was then



approached by a woman who identified herself as Sharon & enn and
who said that she had just been involved in an argunment with her
ex-boyfriend, Plaintiff Bryan Wal ker, that M. Wl ker had
assaulted her, injured her right armand that she was in a | ot of
pain. Oficer Ruggeri noted that her hand was bent back from her
right forearmand was obviously disfigured. M. Gdenn also told
t he defendant officer that M. Wal ker was still inside the house,
that he was intoxicated and that as she was fl eeing, she heard
hi m ransacki ng the hone and breaking glass. Finally, M. denn
informed the officer that M. Wal ker had firearnms in the house
and that due to a previous incident which he had had with the
Pennsyl vania State Police, it was not likely that M. Wl ker
woul d be cooperative with him

As Ms. denn had a friend with her at that tine, Oficer
Ruggeri told her to go to the hospital and he would interview her
there later. He then radioed for assistance and two officers
from near by Par kesburg Borough and West Brandyw ne Township
arrived sone fifteen mnutes later. At defendant Ruggeri’s
direction, the West Brandywi ne police officer took up a position
to the rear of Plaintiff’s house and he and t he Parkesburg
officer went to the front and knocked on the door. Fromhis
vant age point at the front door, Oficer Ruggeri could see the
plaintiff in his kitchen drinking froma cup. |In response to the

knock, M. Wl ker cane to the front door but refused to open it.



O ficer Ruggeri told Plaintiff that Sharon denn had told him
that she had a broken arm that he wi shed to talk to hi mabout
what happened. The defendant then asked M. Wal ker to either
conme outside to talk or allow himto cone into the house.
Plaintiff told Defendant that Ms. denn’s armwas al ready broken,
that she was a drug addi ct who shoul d be taken away and that he
didn't feel confortable either opening the door or letting the
police in because he didn’t want to go to jail. Oficer Rugger
told M. Wal ker that sonething had to happen—either he was goi ng
to have to cone out or the police would have to cone in. Sone
fifteen mnutes later, Oficer Ruggeri began to pound on the door
and then told the plaintiff that he was going to cone in.

Approxi mately 6-7 mnutes later, Oficer Ruggeri broke in the
front door to Plaintiff’'s residence, seized and handcuffed the
plaintiff and took himinto custody.

M. Wal ker was subsequently charged with sinple and
aggravat ed assault, harassnent and stal ki ng, disorderly conduct
and resisting arrest. Al though he was bound over for trial on
all charges following his prelimnary hearing, he was eventually
acquitted of everything followwing a jury trial on July 14, 1999.
He brought this lawsuit on Cctober 26, 2000 pursuant to 42 U S. C
81983 all eging that by arresting and prosecuting himfor the
events of October 27, 1998, the defendants violated his

constitutional rights under the Fourth, Fifth and Fourteenth



Anrendments and under the state | aw theories of fal se arrest,
mal i ci ous prosecution and assault and battery.

Summary Judgnent St andar ds

It is recognized that the underlying purpose of sunmary
judgnent is to avoid a pointless trial in cases where it is

unnecessary and woul d only cause del ay and expense. Goodnan V.

Mead Johnson & Co., 534 F.2d 566, 573 (3d Gr. 1976), cert.

denied, 429 U S. 1038, 97 S. C&. 732, 50 L. Ed. 2d 748 (1977).
Under Fed.R Civ.P. 56(c), summary judgnent is properly rendered:

“...if the pleadings, depositions, answers to
interrogatories, and adm ssions on file, together with the
affidavits, if any, show that there is no genuine issue as
to any material fact and that the noving party is entitled
to a judgnent as a matter of law. A summary judgnent,
interlocutory in character, may be rendered on the issue of
liability alone although there is a genuine issue as to the
anount of danmages.

Stated nore succinctly, summary judgnent is appropriate only when
it is denonstrated that there is no genuine issue as to any
mat erial fact and the noving party is entitled to judgnent as a

matter of law Celotex Corp. v. Catrett, 477 U S. 317, 322-32,

91 L. Ed. 2d 265, 106 S. Ct. 2548 (1986).
In deciding a notion for summary judgnent, all facts nust be
viewed and all reasonable inferences nust be drawn in favor of

the non-noving party. Matsushita Elec. Indus. Co. v. Zenith

Radi o Corp., 475 U.S. 574, 587, 89 L. Ed. 2d 538, 106 S. . 1348

(1986); Troy Chemi cal Corp. v. Teansters Union Local No. 408, 37

F.3d 123, 125-126 (3¢ Cir. 1994); Olitani Savings & Loan

4



Association v. Fidelity & Deposit Conpany of Maryl and, 989 F.2d

635, 638 (39 Cir. 1993); Arnold Pontiac-GWC, Inc. v. General

Motors Corp., 700 F. Supp. 838, 840 (WD. Pa. 1988). An issue of

material fact is said to be genuine "if the evidence is such that
a reasonable jury could return a verdict for the nonnoving

party." Anderson v. Liberty Lobby, Inc., 477 U S 242, 248, 91 L

Ed. 2d 202, 106 S. C. 2505 (1986).

In Celotex Corp. v. Catrett, supra, the Suprene Court
articulated the allocation of burdens between a noving and
nonnmovi ng party in a notion for summary judgnent. Specifically
the Court in that case held that the novant had the initial
burden of showi ng the court the absence of a genuine issue of
material fact, but that this did not require the novant to
support the notion with affidavits or other materials that
negated the opponent's claim Celotex, 477 U S. at 323. The
Court also held that Rule 56(e) requires the nonnoving party to
"go beyond the pleadings and by her own affidavits, or by the
"depositions, answers to interrogatories, and adm ssions on
file,' designate 'specific facts showing that there is a genuine
issue for trial."" Id. at 324 (quoting Fed. R Cv.P. 56(e)).

Thus, Rule 56(e) permts a proper sumrary judgnent notion to be
opposed by any of the kinds of evidentiary materials listed in
Rul e 56(c), except the mere pleadings thenselves, and it is from

this list that one would normally expect the nonnoving party to



make the required show ng that a genuine issue of material fact

exists. 1d. See Also, Mixrgan v. Havir Mnufacturing Co., 887

F. Supp. 759 (E.D.Pa. 1994); McGath v. Cty of Philadel phia, 864

F. Supp. 466, 472-473 (E. D.Pa. 1994).

Di scussi on

By their notion, Defendants nove for the entry of summary
judgnent in their favor on all of the clains raised in the
plaintiff’s conplaint. 1In his response thereto, Plaintiff does
not dispute that judgnent as a matter of lawis properly entered
in favor of the John Doe defendant or as to his clains for
muni cipal liability, false arrest and nalicious prosecution.
| ndeed, according to the plaintiff’s response to defendants’

summary judgnent notion, “...discovery has narrowed the issues
[in this case] to two: 1) whether defendant Eric D. Ruggeri had
probabl e cause to arrest the plaintiff without a warrant, and 2)
whet her defendant Eric D. Ruggeri used excessive force under the
circunstances of this case in arresting (him.” Consequent | vy,
we hereby summarily grant the defendant’s notion and enter
summary judgnent as to John Doe, West Caln Township and West
Brandyw ne Township and as to Plaintiff’s clainms for fal se arrest
and mal i cious prosecution against the remaining defendant, Eric
Ruggerii . We therefore now turn to Plaintiff’s clains that

O ficer Ruggeri arrested himw thout probable cause and with

excessi ve force.



In order to bring a successful § 1983 claim a plaintiff
nmust denonstrate (1) that the chall enged conduct was comm tted by
a person acting under color of state law, and (2) that the
conduct deprived the plaintiff of a right, privilege, or inmunity

secured by the Constitution or federal law. Qdender v. Township

of Bensalem 32 F.Supp.2d 775, 782 (E.D.Pa. 1999), aff’'d 202 F.3d

254 (3d Cr. 1999); Pieknick v. Pennsylvania, 36 F.3d 1250,

1255-56 (3d Gr. 1994); Carter v. Cty of Philadelphia, 989 F.2d

117, 119 (3d Cir. 1993).
The Fourth Amendnent prohibits arrests w thout probable

cause. 2 See, Osatti v. New Jersey State Police, 71 F.3d 480,

482 (3d Cir. 1995). Specifically, that Anmendnent provides that:

“The right of the people to be secure in their persons,
houses, papers and effects agai nst unreasonabl e searches and
sei zures, shall not be violated and no warrants shall issue,

1 Under 42 U.S.C. 81983,

Every person who, under color of any statute, ordinance,
regul ati on, custom or usage of any state, territory or the
District of Colunbia, subjects or causes to be subjected,
any citizen of the United States or other person within the
jurisdiction thereof to the deprivation of any rights,
privileges or imunities secured by the Constitution and

| aws, shall be liable to the party injured in an action at
law, suit in equity or other proper proceeding for redress.

2Al t hough not all actions by police officers are governed by
the Fourth Amendnment, the constitutionality of arrests by state
officials is governed by the Fourth Amendnent rather than a due
process analysis. Berg v. County of Allegheny, 219 F.3d 261, 269
(3d Gr. 2000). Accordingly, to the extent that Plaintiff’s
conpl aint asserts clains under the due process clauses of the
Fifth and Fourteenth Anendnents, judgnent as a matter of lawis
entered at this tine as to those clains as well.
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but upon probabl e cause, supported by oath and affirmation,

and particularly describing the place to be searched, and

t he persons or things to be seized.”
Probabl e cause to arrest is said to exist where the facts and
circunstances within the arresting officer’s know edge are
sufficient in thenselves to warrant a reasonabl e, prudent person

in believing that an of fense has been or is being commtted by

the person to be arrested. Gerstein v. Pugh, 420 U S 103, 111-

112, 95 S. Ct. 854, 225-226, 43 L.Ed.2d 54 (1975); Merkle v. Upper

Dublin School District, 211 F.3d 782, 788 (3d G r. 2000).

Al t hough the question of probable cause in a 81983 damage suit is
generally one for the jury, a district court may concl ude that
probabl e cause exists as a matter of law if the evidence, viewed
nmost favorably to Plaintiff, reasonably would not support a
contrary factual finding, and may enter summary judgnent

accordingly. Merkle, supra, citing, inter alia, Mntgonery v.

DeSi none, 159 F.3d 120, 124 (3d G r. 1998), Sherwood v.

Mul vihill, 113 F.3d 396, 401 (3d Cr. 1997) and Deary v. Three

Unnaned Police Oficers, 746 F.2d 185, 190-192 (3d Cr. 1984).

The question is for the jury only if there is sufficient evidence
whereby a jury could reasonably find that the police officers did

not have probable cause to arrest. Sharrar v. Felsing, 128 F. 3d

810, 818 (3d Cir. 1997), citing Deary, 746 F.2d at 192.
Under Pennsylvania |law, a police officer is authorized to

arrest a person without a warrant if the police officer has



probabl e cause to believe that the person has commtted sinple
assault against a famly or household nenber, even if the officer
did not witness the assault, provided that he or she first
observed recent physical injury to the victimor other
corroborative evidence. 18 Pa.C S. 8§2711.°3 I n Pennsyl vani a,

1]

sinple assault is conmmtted when a person “...attenpts to cause
or intentionally, know ngly, or recklessly causes bodily injury
to another...” 18 Pa.C. S. 82701(a). “Bodily injury” is an
“i npai rment of physical condition or substantial pain.” 18

Pa.C. S. 8§2301.

3 GSpecifically, that Statute states, in relevant part:

(a) General rule.—-A police officer shall have the same right
of arrest without a warrant as in a felony whenever he has
probabl e cause to believe the defendant has viol ated section
2504 (relating to involuntary mansl aughter), 2701 (relating
to sinple assault), 2702(a)(3), (4) and (5) (relating to
aggravated assault), 2705 (relating to recklessly
endangeri ng anot her person), 2706 (relating to terroristic
threats), or 2709(b) (relating to harassnment and stal ki ng)
against a famly or househol d nenber although the offense
did not take place in the presence of the police officer. A
police officer may not arrest a person pursuant to this
section without first observing recent physical injury to
the victimor other corroborative evidence. For the

pur poses of this subsection, the term“famly or household
menber” has the neaning given that termin 23 Pa.C. S. 86102
(relating to definitions).

Under 23 Pa.C S. 86102, “famly or househol d nmenbers” are

Spouses or persons who have been spouses, persons living as
spouses or who |lived as spouses, parents and chil dren, other
persons related by consanguinity or affinity, current or
former sexual or intinmate partners or persons who share

bi ol ogi cal parent hood.



In this case, the uncontradicted evidence of record
reflects that O ficer Ruggeri was specifically called to the
plaintiff’s residence to investigate a possible donestic dispute.
Upon his arrival there, the officer first observed what appeared
to be various articles of clothing strewn about in the street in
front of Plaintiff’'s driveway and it was at that point that his
patrol car was approached by a woman who identified herself as
plaintiff’'s ex-girlfriend, Sharon Aenn. After |earning from M.
A enn that the plaintiff had broken her arm and seei ng evi dence
of the injury, Oficer Ruggeri called for back-up assistance from
two nei ghboring nmunicipalities and eventually succeeded in
arresting M. Wal ker wthout a warrant. G ven the provisions of
82711 of the Pennsylvania Crines Code and the now wel | -
established rule that a police officer has probable cause to
arrest when he has received a reliable identification by a victim
of his or her attacker, we find that Oficer Ruggeri had anple
probabl e cause to arrest M. WAl ker on October 27, 1998. Sharrar

v. Felsing, supra; Conin v. Wst Witeland Township, 994 F. Supp.

595 (E.D. Pa. 1998). Summary judgnent is therefore granted as to
Plaintiff’s claimthat he was arrested w t hout probable cause and
in violation of the Fourth Anmendnent.

Plaintiff also argues that O ficer Ruggeri violated his
Fourth Amendrent rights by arresting himw thin the confines of

his home. The lawis clear that a person is seized for Fourth
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Amendnent purposes only if he is detained by nmeans intentionally

applied to termnate his freedom of novenment. See: California v.

Hodari D., 499 U. S. 621, 111 S.Ct. 1547, 113 L.Ed.2d 690 (1991).
A sei zure occurs even when an uni ntended person is the object of
detention, so long as the neans of detention are intentionally

applied to that person. Berg, supra, citing Brower v. County of

| nyo, 489 U.S. 593, 596, 103 L. Ed. 2d 628, 109 S. . 1378

(1989); Medeiros v. O Connell, 150 F.3d 164, 169 (2d Cr. 1998);

Rucker v. Harford County, 946 F.2d 278, 281 (4th Gr. 1991),

cert. denied, 502 U S. 1097, 117 L. Ed. 2d 420, 112 S. . 1175

(1992) and Landol -Rivera v. Cruz Cosne, 906 F.2d 791, 796 (1st

Cir. 1990).

Wil e | aw enforcenent authorities do not need a warrant to
arrest an individual in a public place as |Iong as they have
probabl e cause to believe that person has commtted a felony or
where a m sdeneanor is commtted in the officer’s presence, the
Fourth Amendnent as applied to the states through the Fourteenth
Amendnent prohibits the police frommaking a warrantl ess and
nonconsensual entry into a suspect’s hone to nake a routine
felony arrest in the absence of exigent circunstances . Wlsh v.
Wsconsin, 466 U S. 740, 104 S.C. 2091, 80 L.Ed.2d 732 (1984);

US v. Mdory, 968 F.2d 309, 342 (3d GCir. 1992). Thus, before

agents nmay i nvade the sanctity of the hone, the burden is on the

government to denonstrate exigent circunmstances that overcone the
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presunpti on of unreasonabl eness that attaches to all warrantless
home entries. Welsh, 466 U. S. at 750, 104 S.C. at 2098, citing

Payton v. New York, 445 U.S. 573, 586, 100 S.C. 1371, 1380, 63

L. Ed. 2d 639 (1980). Exigent circunmstances may exi st and a
warrantless intrusion may be justified by hot pursuit of a
fleeing felon, or inmmnent destruction of evidence, or the need
to prevent a suspect’s escape, or the risk of danger to the
police or to other persons inside or outside the dwelling.

M nnesota v. O son, 495 U. S 91, 100, 110 S.C. 1684, 1690, 109

L. Ed.2d 85 (1990). In assessing the risk of danger, the gravity
of the crinme and |ikelihood that the suspect is arned should be
considered. 1d.:; Sharrar, 128 F.3d at 820.

In applying these principles to the record here, we find
that sufficient exigent circunstances were present to justify
Def endant’ s warrantl ess, nonconsensual entry into the plaintiff’s
honme to effectuate his arrest. Indeed, the evidence shows that
the alleged crinme was one of apparent violence (assault) in that
the victimtold Oficer Ruggeri that the plaintiff had broken her
armand the officer hinself observed her deforned right arm and
wri st which appeared to corroborate her statenent. |n addition,
Ms. G enn also infornmed the defendant that M. Wal ker was
i ntoxi cated, was in the process of ransacking the house as she
was | eaving, and that he had firearns and was unlikely to be

cooperative given that he had recently had sone type of

12



altercation with the Pennsylvania State Police. Wen Oficer
Ruggeri attenpted to speak with M. Walker, the plaintiff proved
hi msel f to be uncooperative, refusing to either allow the officer
entry to the residence or to go outside to speak with him
despite the officer’s nunerous requests to do so. It should
further be noted that the incident occurred at 1:15 a.m, an hour
when the district justices' offices are closed and thus nmaking it
inherently difficult to pronptly procure the issuance of an
arrest warrant. We therefore find that the officers had reason
to fear that M. Wal ker could have posed a danger to them and/ or
to hinself and that their actions in entering his hone to arrest
hi mw thout his consent was justified. Summary judgnent is
therefore properly entered in favor of the defendant on this
claimas well.

M. Wal ker also clains that the force used to arrest himwas
excessi ve under the circunstances and was therefore also in
violation of his civil and constitutional rights. W disagree.

In order to prevail on a Fourth Anendnent excessive force
claim a plaintiff nust denonstrate that the defendant’s use of

force was not “objectively reasonable.” Grahamyv. Connor, 490

U S. 386, 397, 109 S.Ct. 1865, 104 L.Ed.2d 443 (1989); Mllott v.

Heenmer, 161 F.3d 117, 122 (3d Cir. 1998). Proper application of
this standard requires careful attention to the facts and

ci rcunst ances of each particular case, including the severity of

13



the crinme at issue, whether the suspect poses an i nmedi ate threat
to the safety of the officers or others, and whether he is
actively resisting arrest or attenpting to evade arrest by

flight. Mellot, supra., quoting G aham 490 U. S. at 396. It is

al so inportant to consider how many individuals the officer
confronted and whet her the physical force applied was of such an
extent as to lead to injury. Sharrar, 128 F.3d at 822. Finally,
t he reasonabl eness of a particular use of force nust be judged
fromthe perspective of a reasonable officer on the scene, rather
than with the 20/20 vision of hindsight. Mllott, 161 F.3d at
122 citing Gaham 490 U. S. at 396. “The cal cul us of

reasonabl eness nust enbody al |l owance for the fact that police
officers are often forced to nmake split-second judgnents-- in
circunstances that are tense, uncertain and rapidly evol ving--
about the anpbunt of force that is necessary in a particular
situation.” 1d.

In this case, although he does not specify the nature of the
all egedly excessive force in either his conplaint or his Brief in
Opposition to the Defendants’ Mdtion for Sunmary Judgnent,
according to Plaintiff’'s deposition testinony, when Defendant and
t he Parkesburg police officer broke down the front door to
Plaintiff’s residence, he was standi ng about six feet away.

Def endant yelled at Plaintiff to “get down.” Plaintiff, however,

just stood still and the officers then grabbed himby the arns

14



and pushed himface down to the floor, which was padded and
carpeted. The officers then straightened out his arnms,

handcuf fed hi m behi nd the back, escorted himto a patrol car and
drove himto the West Caln Township police building. As a result
of this, Plaintiff clains injuries to his neck and back.

In review ng these actions in |light of the “reasonabl eness”
factors outlined above, we first find that although here there
were three officers who were faced with apprehendi ng only one
i ndi vidual, that individual was suspected of breaking his forner
girlfriend’'s armduring a donestic dispute. The officers further
had reason to believe that M. Wal ker may have posed a threat to
their and/or his own safety given the report that he was
i ntoxi cated, had been heard breaking glass and ot herwi se damagi ng
property inside his hone and that he had firearns. WMoreover, M.
Wl ker had not only been reported by Ms. Genn to be
uncooperative but also had proved hinself to be unwilling to
cooperate with the police when he steadfastly refused to cone
outside to tal k and when he di sobeyed the officers’ orders to
“get down.” In light of these circunstances, we find the
defendant’s actions in seizing Plaintiff’s person to have been
obj ectively reasonabl e. Accordingly, we shall enter judgnent in
favor of Defendant as a matter of law on Plaintiff’s claimfor
excessive force as well.

It is for all of the reasons enunerated above that the

15



defendants’ notion for sumnmary judgnent shall be granted inits

entirety pursuant to the attached order.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
BRI AN JOSEPH WALKER : GAVIL ACTI ON
VS. :

NO. 00- CV-5433
WEST CALN TOMWNSHI P, ET. AL.

ORDER

AND NOW this day of QOctober, 2001, upon
consi deration of Defendants’ Mtion for Summary Judgnent and
Plaintiff’s response thereto, it is hereby ORDERED that the
Motion is GRANTED and Judgnent is hereby entered in favor of all

of the defendants as a matter of | aw

BY THE COURT:

J. CURTIS JOYNER, J.
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