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For fourteen years, plaintiff Julie Erinc worked out of
her honme in Oxford, Pennsylvania to market in the United States
and Canada clothing that the defendants manufactured. She brings
this action for breach of contract, unjust enrichnent, and
intentional interference wth business relations, in which she
clainms that the defendants, affiliated Turkish and English
manuf acturers and distributors of cotton clothing, have refused
to pay her a comm ssion and percentage of sales she is owed under
| ongst andi ng agr eenent.

The defendants have noved to dismss for |ack of
personal jurisdiction under Fed. R Cv. P. 12(b)(2). W here
consi der whet her the defendants are subject to the jurisdiction
of a Pennsylvania Court and find, with the exception of Flight

Eagle Ltd., that they are.

Backagr ound

A The Parties

As noted, plaintiff Julie Erinc resides in and works
out of her home in Oxford, Pennsylvania. Before 1991, at all
times relevant to this lawsuit, she resided in and worked out of

her hone in Phil adel phi a.



Def endant Aron Karavil is a citizen of the Republic of
Turkey, residing and working in Istanbul. Karavil avers that he

never has travel ed to Pennsylvani a, *

and owns no real property in
the Commonweal th.? Karavil is a shareholder and an officer of
several related entities, defendants in this case: Ercan Gyim
Sanayil, A S. ("Ercan"), Enis Tekstil San. Tic. Ltd. Sti.
("Enis"), Burgaz Tekstil San. Tic. Ltd. Sti. ("Enis"), Burgaz
Teksti; San. Tic. A S. ("Burgaz"), Ferdi Teksil San. Tic. A S.
("Ferdi"), and Riva Teksti GyimSan. Tic. AS. ("Riva").?

Ercan, Enis, Burgaz, Ferdi, and R va evidently occupy a
single office. They are listed at the sanme tel ephone nunber.
They share the sane factory.* All five conpanies are engaged in
t he manufacture of cotton clothing. They are incorporated under
the | aws of Turkey, and are not registered to conduct business in
Pennsyl vani a or anywhere else in the United States, and own no
real property and have no offices anywhere in the United States. ®
Ercan, Enis, Burgaz, Ferdi and Riva have a factory and office in
| stanbul. Plaintiff Erinc, in an allegation that defendants do

not contest, clains that Enis, Burgaz, Ferdi and Riva function as

L Affidavit of Aron Karavil, at 9 8.
2 Id. at § 5.
51d. at T 2, 9.

* See business card of Aron Karavil, annexed as Exhi bit
1 to Plaintiff Erinc's Response to Defendant Karavil et al's

Mbtion to D sm Ss.

°> See Affidavit of N so Eski naz, annexed as Exhibit A
to Defendant Karavil et al's Mtion to D sm ss.
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alter egos of the primary business, Ercan, and all are under the
donmi ni on of Aron Karavil.?®

Def endant Flight Eagle Ltd. ("Flight Eagle") is
organi zed under the laws of the United Kingdom Eli Karavil,

"and Aron Karavil has no

Aron Karavil's son, directs it,
ownership interest. Flight Eagle has its offices in London. It
nei t her owns real property, nmaintains an office, nor is

regi stered to conduct business anywhere in the United States.

Fl i ght Eagle does not advertise in Pennsylvania. ®

B. The Plaintiff's d ains

W briefly rehearse the allegations Erinc makes in her
Conpl ai nt .

In early 1986, she entered into a contract with Aron
Karavil, who acted on his own behalf and for the entities he
owned and directed. Karavil's conpani es manufactured cotton
clothing in Turkey. Conplaint, at f 14, 19, 20. At the tinme the
parties commenced the contract, those conpanies had few, if any,
customers in the United States. The contract provided that Julie
Erinc would act as a marketing representative; she would
establish a whol esal e market for defendants' apparel in Canada

and the United States.

® Affidavit of Julie Erinc, at  4-5.
" See Suppl enental Affidavit of Eli Karavil, at § 2.
8 Affidavit of Eli Karavil.
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The agreenent between the parties lasted until 2000.
Over this fourteen year period, solely as the result of Erinc's
mar keting efforts, a whol esal e nmarket for defendants' clothing
devel oped in the United States and Canada. Custoners included
such whol esal e chains as Sears, The Gap, J.C. Penney, Sears,
Marshal |l Fields, K-Mart and Macy's. [d. at Y 26.

The agreenent negoti ated between Erinc and Karavi l
provided that Erinc would serve as the exclusive agent for
Karavil and Karavil's conpanies in the United States and Canada.
Id. at 1 20. |In exchange for her efforts, pursuant to the
agreenment Erinc received a three-percent comm ssion on every item
of clothing which the defendants sold to any conpany in the
United States or Canada that the plaintiff introduced to the
defendants, and a three-percent premumon all sales of clothing
in the United States and Canada. See id. at § 21, 22, 32, 46.

Karavil| allegedly breached the contract by failing to
meke the full requisite paynents in 1998 and 1999 and failing to
pay anything at all in 2000. Erinc has filed this action against
Aron Karavil, Ercan, Enis, Burgaz, Ferdi, Riva, and Flight

Eagl e, °

al I egi ng breach of contract and unjust enrichnent, and
agai nst Karavil only alleging intentional interference with her

busi ness rel ati ons. Id. at § 34-36.

® The plaintiff had filed this action against an eighth
defendant, Infinity Textile, but later dism ssed it by
stipul ation.



C. Jurisdiction-Specific Facts

The parties have submtted affidavits and docunentary
evi dence addressing the issue of personal jurisdiction and what
follows is based upon this evidence.

Ercan, Enis, Burgaz, Ferdi, and Riva are |stanbul -based
conpani es that manufacture and export cotton clothing for sale in
Eur opean and Anerican markets. Aron Karavil owns and directs al
of these entities. FErinc maintains that Karavil conducted his
apparel business through these various entities, which functioned
as a single enterprise. Evidence in the record supports this.
The business card of Aron Karavil shows that Ercan, Enis, Burgaz,
Ferdi, and Riva occupied a single office and shared a busi ness

° Karavil

address, tel ephone nunber, fax nunber, and factory.?®
admits that he is a sharehol der of all five conpanies. ' He
admts to acting as an agent of the defendant apparel conpani es,
Ercan, Enis, Riva, Ferdi and Burgaz, by acknow edging that he
entered a marketing agreement with Erinc on their behalf. ' The
apparel conpanies are organi zed in Turkey and do not own real

property in, are not registered in, and do not have offices in

Pennsyl vani a. *°

10 see Affidavit of Julie Erinc, Exhibit A

11

Affidavit of Aron Karavil, at | 2.
2 1d. at 9.
13

See Affidavit of Ni so Eskinaz.
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As noted above, defendant Flight Eagle is different.
Flight Eagle is incorporated in the United Kingdom has an office
in London, and Eli Karavil directs it. Aron Karavil apparently
has no ownership interest or corporate authority over it. But
i ke the defendant apparel conpanies, Flight Eagle is not
regi stered to conduct business in Pennsylvania and owns no office
or real property in Pennsylvania. Erinc nmakes several
al I egati ons whi ch connect defendant Flight Eagle to the breach of
contract action and to Pennsylvania. First, she clainms that Aron
Karavil has on occasion used Flight Eagle to distribute apparel
produced by his conpanies in Turkey to the United States.
Second, she clains that Karavil has arranged with Flight Eagle to
comm ssion subcontractors to produce apparel in England, and has

shi pped those to the United States. *®

More fundanentally, Erinc
claims that Aron Karavil really controls Flight Eagle and has
used Flight Eagle just as it he has used the other defendant
entities. Erinc clains that through making distributions of
mer chandi se t hrough Flight Eagle, Aron Karavil has redirected
commi ssions that rightly should go to her. *°

Eli Karavil, director of Flight Eagle, maintains that
he and his conpany do not regularly do business or even

comruni cate with Erinc in Pennsylvania. He acknow edges

4 See Plaintiff Erinc's Response to Defendant Fli ght

Eagle's Motion to Dismss and Affidavit of Julie Erinc, at § 6.
1> See id. at Y 8.
16 ﬁ &1 at ﬂ 3' 8



i nvoi ci ng goods which Ercan, Enis, Burgaz, Ferdi and Riva had
sent to Carol Hochman, a United States custoner, on behalf of
t hose conpani es, but did not actually manufacture or deliver

goods to her. '

One docunent that the plaintiff has provided
suggests that Flight Eagle has a simlar relationship to the
ot her defendants as she has, in that it is a sales agent of the
def endant conpani es in London. *®

Aron Karavil is a Turkish citizen with a residence and
pl ace of business in Istanbul, Turkey. He has never been
physically present in Pennsyl vani a.

In early 1986, Erinc traveled to Istanbul and nmet with

9

Aron Karavil.' The parties agreed that Erinc would serve as

mar ket representative for defendant's conpanies in the United
States, and the conpanies would in turn pay Erinc a conm ssion. ?°
The necessary inference is that Karavil had to know that Erinc
was to nmarket defendants' apparel from her base in Pennsyl vani a,
as that is where Erinc worked and |ived.

Eri nc was the exclusive agent of the defendant
manuf acturers. It is undisputed that, for fourteen years, from

her base in Pennsylvania, she sold the garnents the defendants

manuf actured in Turkey to whol esal e buyers in the United States.

" Suppl enental Affidavit of Eli Karavil, at | 4-7.
18 5ee Affidavit of Julie Erinc, at Exhibit 9.

19 See Affidavit of Aron Karavil, at § 9; affidavit of
Julie Erinc, at § 2.

20 Affidavit of Aron Karavil, at 9.
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It appears undi sputed that when Erinc began her dealings with
Aron Karavil, the defendants had few, if any, United States
custoners.? As the fruit of Erinc's efforts, the company Ercan
now has reported gross revenue of $52 million in 1998 with an
appreci abl e share conprised of sales to large United States

whol esal ers. #

Def endants, through Aron Karavil, were aware that Erinc
was in Pennsylvania. |Indeed, it is because she was based in the
United States that Erinc was useful to them

Def endants communi cated with Erinc in Pennsyl vani a by
t el ephone and nmail regularly and continuously. Karavil, or other
representatives of the apparel conpanies, conmunicated with Erinc
by tel ephone al nost every day. > Defendants sent fabric sanples
to Erinc at her Pennsylvania address for her to use in the

4 and wired funds to Erinc's account

solicitation of custoners,?
in a Pennsyl vani a bank. #
Def endants' contacts with Pennsyl vania go beyond

retaining and working with a marketing representative in

2L Affidavit of Julie Erinc, at Y 8.

22 See conpany profiles of Ercan, annexed as exhibits 2
and 3 to Plaintiff Julie Erinc's affidavit.

B Affidavit of Julie Erinc § 21, and Exhibit 12
(tel ephone records).

2 1d. at 15, and Exhibit 7 (fax to Erinc from Ercan
summari zi ng shi pment of fabric sanples).

% 1d. at § 22, and Exhibit 13 (bank statenents
evidencing wire transfers to Erinc fromEnis and Burgaz).
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Pennsyl vani a. Defendants thensel ves advertised Erinc's

Pennsyl vani a address. Karavil or other agents of defendant
apparel conpanies printed business cards designating Julie Erinc
as an Ercan representative or enployee. These business cards

di spl ayed the conpany nane Ercan, the nane Julie C. Erinc, and

t he addresses of the Turkey factory and Erinc's office in
Pennsyl vania -- by inplication, Ercan's Pennsylvania office.

Def endants supplied these cards to the public. ® Sinilarly, Aron
Karavi| produced di splay cards bearing the Phil adel phia address
of Erinc which the cards | abeled as the "Ercan (U . S. A') office"
and sent these cards to Erinc for her to display at United States
trade shows.?’ Lastly, in a facsimle to a custoner, Karavil
her al ded having a sales representative in the United States,
saying, "Julie has been our agent quite a few years now. She is

Ercan in the States. | can assure you that she works al ways for

the benefit of both parties and never had a conpl ai nt about her

from any of our American custoners."?®

This statenent highlights
both the long-termnature of Karavil's relationship with Erinc
and the strategic significance of her location in the United
St at es.

The defendants maintain that they have never delivered

clothing directly to Pennsylvania. See Affidavit of N so Eskinaz,

% 1d. at T 16, and Exhibit 8.
27 1d. at T 17, and Exhibit 9.

2 Affidavit of Julie Erinc, at ¥ 19, and Exhibit 10
(enphasi s added).



at { 12 ("Ercan, Enis, Burgaz, Ferdi and R va have never shi pped
their products to Pennsylvania."); Affidavit of Aron Karavil, at
T 9 ("No sales on which Julie Erinc was paid any commi ssi on were
to Pennsylvania."). Erinc proffers contrary evidence, including
docunents that show that Carol e Hochman Design, Inc. is the

def endants' | argest custoner and has a facility in WIIlianmsport,
Pennsyl vania.? In her affidavit, Erinc avers that the

def endants delivered goods directly to Carole Hochman w t hout an

0

intermediary.® A docunent Erinc has attached to her affidavit -

- a menorandum addressed to Erinc detailing the protocol for

shi ppi ng goods froma Turkish factory to Carole Hochman Desi gns,
Inc. at 801 Foresman Street, WIIiansport, Pennsylvania --
supports this.?* The defendants adnit that Carole Hochman is

2

their major customer, *® and they do not dispute that Carole

Hochman has a shipping facility in WIliansport, Pennsylvania.

They al | ege, however, that they tendered their nerchandise to

2 gee Affidavit of Julie Erinc, Exhibits 3 & 4.
% Affidavit of Julie Erinc, at T 10-11.

31 1d., Exhibit 4 (a business menorandumto Julie Erinc
fromone John Hauck, entitled "SH PPl NG | NSTRUCTI ONS AND
NOTI FI CATI ON PROCEDURES FOR SHI PMENTS ORI G NATI NG FROM TURKEY, '
and stating, inter alia, "WE WOULD LI KE THE FOLLOW NG PROCEDURES
FOLLONED WHEN YOU ARE MAKI NG SHI PMENTS OF FI NI SHED GOODS TO
CAROLE HOCHVAN DESI GNS, " "ULTI MATE CONSI GNEE: CAROLE HOCHVAN
DESIGNS, INC. / 801 FORESMAN STREET / WLLI AMSPORT, PA. 17701,"
and "WE WOULD LI KE FOR YOUR FACTORY TO ARRANGE SHI PMENT VI A
TURKI SH Al RLI NES") .

%2 Suppl enmental affidavit of Nesim (N so) Eskinaz, at

¥ 1d.
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Carol e Hochman F. O. B. Turkey. See Supplenental Affidavit of
Nesi m (Ni so) Eskinaz.

We note that Ercan advertises itself as an exporter. See
"Ercan G yim Conpany Profile," annexed as Exhibit 2 to the
affidavit of Julie Erinc ("Ercan GyimSan. Ve Tic. AS. is an
| stanbul based conpany that manufactures and exports
garnents..."). More fundanmentally, since Erinc has presented
evi dence of delivery to Pennsylvania, the burden is on the
def endants to conme forward with contrary evidence. Instead, in
their Reply, they rest on the assertion contained in Nesim (N so)
Eski naz's suppl enental affidavit (an affidavit that corrects

4 G ven the uncontested

i naccuracies in his previous affidavit).?®
reality of deliveries to Pennsylvania to Carol e Hochnman Desi gns,
a maj or custonmer in Pennsylvania, there is no question that the
def endants shipped their apparel directly into this Commonweal t h.
This conclusion is fortified by the evidence that Erinc herself
has received clothing fromthe defendants, addressed to her for

sale in her Oxford, Pennsylvania retail store. ®

1. Legal Standard

After defendants have noved for dism ssal for |ack of
personal jurisdiction, "the burden falls upon the plaintiff to
come forward with sufficient facts to establish that jurisdiction

is proper. The plaintiff meets this burden and presents a prinma

3 Affidavit of Nesim (Niso) Eskinaz, at 9§ 5.
% Affidavit of Julie Erinc, at § 14, Exhibit 6.
11



facie case for the exercise of personal jurisdiction by
establishing with reasonable particularity sufficient contacts

bet ween t he defendant and the forum state." Mel | on Bank ( East)

PSES v. Farino, 960 F.2d 1217, 1223 (3d Cr. 1992) (internal

citations and quotation marks omtted). Personal jurisdiction
consi sts of two conmponents, one constitutional and the other
statutory. First, the plaintiff nust denonstrate that
jurisdiction is proper pursuant to the |aw of the forum state,
and second the plaintiff nust show that jurisdiction conports

with Due Process under the United States Constitution. See,

e.g., IMiIndus., Inc. v. Kiekart A.G , 155 F. 3d 254, 258-59 (3d
Cir. 1998). Since the Pennsylvania |ong-arm statute provides for

the exercise of personal jurisdiction "to the fullest extent

al l oned under the Constitution of the United States," 42 Pa. C. S.
8§ 5322(b)(2001), we wll focus our inquiry on the constitutional

basis of personal jurisdiction.

The Constitution authorizes the exercise of
jurisdiction where the out-of-state defendant has been given
"fair warning" that he may be subject to suit here and
jurisdiction otherwise conmplies with "traditional conception(s)

of fair play and substantial justice." See Burger King Corp. V.

Rudzewi cz, 471 U. S. 462, 464 (1985); Remick v. Manfredy, 238 F.3d

248, 255 (3d Gr. Jan. 25, 2001); Cehling v. St. George's Schoo

of Med., Ltd., 773 F.2d 539, 540 (3d G r. 1985). Constitutiona

perinmeters of personal jurisdiction safeguard the individual's

fundanental interest in liberty:

12



The Due Process C ause protects an
individual's liberty interest in not being
subject to the binding judgnents of a forum
wi th which he has established no neani ngf ul
contacts, ties, or relations. By requiring
that individuals have fair warning that a
particular activity may subject [then] to the
jurisdiction of a foreign sovereign, the Due
Process C ause gives a degree of
predictability to the | egal systemthat

all ows potential defendants to structure
their primary conduct with some m ni mum
assurance as to where that conduct will and
will not render themliable to suit.

Burger King, 471 U S. at 471-72 (internal quotation marks and

citations omtted).
The exercise of jurisdiction can satisfy Due Process on
one of two distinct theories. General jurisdiction exists when

t he defendant has continuous and systematic' contacts with the
forumand exists even if the plaintiff's cause of action arises
fromthe defendant's non-forumrelated activities."” Rem ck, 238

F.3d at 255 (quoting Vetrotex CertainTeed Corp. v. Consol. Fiber

G ass Prod. Co., 75 F.3d 147, 151 n.3 (3d Gr. 1996). "Specific

jurisdiction arises when the plaintiff's claimis related to or
ari ses out of the defendant's contacts with the forum" Mellon
Bank, 960 F.2d at 1221 (internal citation and quotation marks
omtted). "[S]pecific jurisdiction is present only if the
plaintiff's cause of action arises out of a defendant's forum
related activities, such that the defendant 'shoul d reasonably
anticipate being haled into court' in that forum"™ Rem ck, 238

F.2d at 255.
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Ceneral jurisdiction is established if the defendant's
contacts with the forumstate are continuous and substantial. Qur
Court of Appeals has held that advertising in newspapers of

general circulation, such as the New York Tines and the \Wall

Street Journal, and visiting Pennsylvania on a pronotional tour

and in so doing appearing on |local television and radi o, does not
conprise a connection with the forumstate of sufficient depth

and duration to warrant general jurisdiction. See Gehling, 773

F.2d at 541-43.
Specific jurisdiction is premsed upon "m ni num
contacts" with the forumstate in connection with the subject

matter of the action. Burger King, 471 U.S. at 472-74. Those

contacts nust be such that the defendant coul d reasonably
anticipate being haled into a court in the forumstate and

defending the instant action. See Mellon Bank (East) PSFS v.

Di veronica Bros., Inc., 983 F.2d 551, 554 (3d Cir. 1993). Thus,

personal jurisdiction is claimspecific. Remck, 238 F.3d at

255.% The benchmark of specific jurisdiction is purposefu

% The Court of Appeals in Remick concluded that a
court should conduct a claimspecific analysis of personal
jurisdiction (allowing for the possibility that personal
jurisdiction exists as to certain clains but not as to others).
In doing so it noted that, "It may not be necessary to do so in
every multiple claimcase, but because there are different
considerations in analyzing jurisdiction over contract clains and
over certain tort clains [defamation, intentional interference
with contract], we believe such differentiation is required
here." Rem ck, 238 F.3d at 255-56. Since the clains Erinc has
asserted are interrelated, really different theories of relief
for the sane transaction (to wit, Karavil's failure to adhere to
the marketing agreenment with Erinc), we will not parse the

(continued...)
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direction. The defendant nust "purposely direct[] his activities
at residents of the forum and the litigation [nust] result[]
fromalleged injuries that arise out of or relate to those

activities." Burger King, 471 U S. at 472 (internal quotation

mar ks and citations omtted). "The defendant [nust] purposely
avail[] itself of the privilege of conducting activities within
the forum State, thus invoking the benefits and protections of

its laws." Diveronica, 983 F.2d at 555. The Suprene Court

expl ained why this is the case:

[Where the the defendant deliberately has
engaged in significant activities within a
State, or has created continuing obligations
bet ween hinself and residents of the forum
he manifestly has availed hinself of the
privilege of conducting business there, and
because his activities are shielded by the
benefits and protections of the forunis |aws
it is presunptively not unreasonable to
require himto subnt to the burdens of
l[itigation in that forumas well.

Burger King, 471 U S. at 475-76 (internal quotation marks and

citations omtted).
Furt her nor e,

[ Where individual s purposely derive benefit
fromtheir interstate activities, it nmay well
be unfair to allow themto escape having to
account in other States for consequences that
arise proximately from such activities; the
Due Process Cl ause may not readily be w el ded
as a territorial shield to avoid interstate
obligations that have been voluntarily
assuned.

Id. at 473 (internal quotation marks and citations omtted).

(. ..continued)

anal ysis of personal jurisdiction by her |egal clains.
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"In determining jurisdiction over a breach of contract
claim we nust consider the totality of the circunstances,
i ncluding the |ocation and character of the contract
negotiations, the terns of the contract, and the parties' actual
course of dealing." Rem ck, 238 F.3d at 256. "The fact that a
non-resident has contracted with a resident of the forumstate is
not, by itself, sufficient to justify personal jurisdiction over
the nonresident. The requisite contacts, however, nay be supplied
by the terns of the agreenent, the place and character of prior
negoti ations, contenplated future consequences, or the course of
deal i ngs between the parties.” Mllon, 960 F.2d at 1223.

There is in this real mno nechanical test. Qur Suprene
Court has endorsed "a highly realistic approach that recognizes
that a contract is ordinarily but an internediate step serving to
tie up prior business negotiations with future consequences which
t hensel ves are the real object of the business transaction.”

Burger King, 471 U S. at 479 (internal quotation marks omtted).

Accord, Mellon, 960 F.2d at 1224; Mesalic, 897 F.2d at 701.

In Burger King, a case involving a breach-of-contract

| awsuit by a national restaurant chain based in Mam against a
franchi see based in Mchigan, the Suprene Court found m ni num
contacts to be evidenced by the |long-termnature of the franchise
agreenent, the exacting obligations the defendants assuned by
entering into the franchise agreenent, the benefits the

def endants know ngly derived by affiliating with a nationw de

organi zati on, the defendants' understanding that the plaintiff

16



woul d adm ni ster the contract partly out of Florida, and
t el ephone and nmai|l correspondences between the defendants and

plaintiff. 471 U S. at 479-81. One defendant in Burger King had

never entered the forumstate, Florida. But the Suprene Court
hel d that physical presence, while sone evidence of m ninmum
contacts, is by no neans necessary to satisfy due process. See
id. at 476 & 480 n. 22.

Qur Court of Appeals in Mellon, supra, found

Pennsyl vania to have jurisdiction over a lawsuit that a
Pennsyl vani a bank brought agai nst individual residents of New
York and Virginia who defaulted on | oan guarantees. Wile
recogni zing that entering a contract with a Pennsyl vani a
plaintiff did not per se subject the defendants to Pennsyl vani a
jurisdiction, the Court of Appeals held that the transactions in
guestion had sufficient indicia of purposeful direction to
satisfy specific personal jurisdiction. Wile the defendants
negoti ated the bank | oans and attendant guarantees through an
internmediary outside the state of Pennsylvania, and executed the
agreenents outside of Pennsylvania in their respective states, by
sel ecting a bank based in Pennsylvania, agreeing to a choice-of-
| aw cl ause in favor of Pennsylvania, and addressing
correspondences and paynents to the bank in Pennsyl vania, the
def endants' financing arrangenent with Mell on Bank subjected them
to suit in this Comonwealth. Mllon, 960 F.2d at 1223.

Even when there are m ninum contacts, before exercising

specific jurisdiction a court should consider other factors to
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assure the exercise of jurisdiction accords with fair play and

substantial justice. See Mesalic, 897 F.2d at 701; see also

Burger King, 471 U S. at 476-77; Asahi Mtal Indus. Co., Ltd. v.

Superior Court of Cal., 480 U S. 102, 114 (1987). These factors

i nclude: the burden on the defendant, the forumstate's interest
in adjudicating the dispute, the plaintiff's interest in
convenient and effective relief, the interstate judicial systenis
interest in the efficient resolution of controversies, and the
shared interest of the states in the furtherance of fundanent al

substantive social policies. See Burger King, 471 U S. at 476-

77. The Suprene Court has adnoni shed that "[t]he uni que burdens

pl aced upon one who nust defend oneself in a foreign | egal system
shoul d have significant weight in assessing the reasonabl eness of
stretching the long arm of personal jurisdiction over national
borders." Asahi, 480 U S. at 114. That concern is rather pointed
here. At the sane tine, "where a defendant who purposely has
directed his activities at forumresidents seek to defeat
jurisdiction, he nust present a conpelling case that the presence
of sonme ot her considerations would render jurisdiction

unreasonable." Burger King, id. at 477. Thus, once the

plaintiff has denonstrated m ni nrum contacts, the burden of
persuadi ng the Court that other factors mlitate agai nst

assertion of personal jurisdiction falls to the defendants.

1. Di scussi on

18



As surely as personal jurisdiction is bottoned on an
i ndividual's fundanental interest in |liberty, see supra Part Il
we nmust examne its existence as to each defendant. Since there
seens to be no dispute that the corporate defendants Aron Karavi

owns are alter egos of one another, *

and in any event behaved in
cl ose conjunction with one another in their business dealings
with the plaintiff, we will discuss jurisdiction over these

def endants together. We will then address personal jurisdiction

over Aron Karavil and Flight Eagle.

A Ercan, Enis, Burgaz, Ferdi, and Riva

Eri nc has satisfied her burden of establishing m ninum
contacts with the forumstate as to these defendants. Under the
governi ng case |law, those five conpanies purposely directed their

activity toward the Comonweal th of Pennsyl vani a. Bur ger Ki ng,

471 U.S. at 540-41; Mellon, 960 F.2d at 1222. The def endant
apparel conpanies, through their agent, Aron Karavil, entered
into a marketing contract with Erinc, a resident of Pennsylvani a,
whil e knowi ng that she would live in Pennsylvania and i npl enent
the contract fromthat state. They did this for fourteen years.
The defendant's choi ce of Pennsylvania was deliberate, not the

product of fortuity or happenstance. |In contrast, in Unisys

% C.f. Gehling v. St. George's School of Medicine,
Ltd., 773 F.2d 539, 541 (3d Cr. 1985) (crediting for the purpose
of anal yzing personal jurisdiction the plaintiff's claimthat the
def endants are alter egos of one another and proceeding to
anal yze personal jurisdiction as to the defendants collectively).
We do not here nmke any concl usi on about the separate judicial
identity of these conpani es under Turkish | aw.
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Corp. v. Elec. Recovery, Inc., No. 94-1640, 1994 U.S. Dist. LEXI S

7267 (E.D.Pa. June 2, 1994), which defendants cite, the plaintiff
rel ocated during the |life of the contract, and we did not charge
this change of location to the defendant when the defendant
adhered to the contract and extended it.

The defendant apparel manufacturers made a strategic
decision to retain a United States sal es agent. They made a
parallel decision to retain a United Kingdom sal es agent. *®
Erinc, from her base in Pennsylvania, solicited custoners in
North America for the defendants. That was the essence of the
fourteen-year business relationship. The defendants, through
busi ness cards and di splay cards and appeals to custoners,
publicized Erinc at her Pennsylvania address. A purchaser for
the Gap or Sears could nore easily purchase clothing froma sales
agent in Pennsylvania than in Istanbul. The defendant appar el
conpani es reaffirnmed their contacts with Pennsyl vania through
al nost daily telephone calls and mail and wire transfers over
many years. \While defendants deny having any office in
Pennsyl vania or the United States, they neverthel ess created
busi ness cards listing Phil adel phia as the address of Ercan,
di spl ay cards deem ng Phil adel phia as the "Ercan (U S A)
Ofice," and letters to clients referring to Julie Erinc as

"Ercan in the States."

%8 gSee exhibit 9 to Affidavit of Julie Erinc.
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The defendants had little or no market in the United
States before entering into a marketing agreenent with Erinc.
The marketing agreenent was executed and conceived to enabl e the
def endants' business in the United States to flourish. W find
that the defendants have purposely directed their activities at
Pennsyl vani a, availing thenselves of the benefits and protections
of its laws, and consequently may be called to answer in
Pennsyl vania for suits arising fromthose activities.

Havi ng found that m ni num contacts exist, we nust
address whet her the maintenance of suit in Pennsylvaniais
ot herw se fundanentally fair. Mesalic, 897 F.2d at 701. The
def endants, haling from Turkey, may well experience nore hardship

than the average litigant in defending suit here. See Asahi, 480

US at 113. At the sane tine, as the plaintiff has established
m ni mum contacts, the burden is now on the defendants to "present
a conpelling case that the presence of sone other considerations

woul d render jurisdiction unreasonable.” Burger King, 471 U.S.

at 477; see also Asahi, 480 U.S. at 114 ("Wen m ni num contacts

have been established, often the interests of the plaintiff and
the forumin the exercise of jurisdiction will justify even the
serious burdens placed on the alien defendant."). The defendants
have not net this burden. They have presented no evi dence and
made no specific clains as to this question. Aron Karavil is
apparently fluent in the English |anguage. The defendant
entities have reported over $52 mllion in gross revenue in 1998

and, as far as we can tell, are financially capable of defending
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this foreign action. Most inportantly, should we decline to
assune jurisdiction and leave it to the plaintiff to re-file in
Turkey, we would not solve the problem of having a foreign
national as litigant, but just delay the plaintiff's search for
relief.

The plaintiff has sought relief here. The defendants
have established m ninum contacts with Pennsylvania. It accords

Wi th our notions of fair play and substantial justice to hear the

suit.

B. Aron Karavi |

Since the other defendants, Ercan, Enis, Burgaz, Ferdi,
and Riva, by and |large acted through Aron Karavil, it follows

t hat he possessed contacts with Pennsylvania to the sanme extent
as the other defendants. The question arises of whether the sane
conduct by Aron Karavil that subjected the corporate defendants
to personal jurisdiction can subject himto personal
jurisdiction, where Karavil acted at all times as agent of the
def endant s.

We believe that personal jurisdiction exists over
Karavil. Karavil is not only an enpl oyee. The record evi dences
that Karavil is a principal and a nover behind all the corporate
entities. In Mesalic, a breach-of-contract action involving a
contract nade by the president of a conpany on the corporation's
behal f, the Court of Appeals found jurisdiction to exist over the

i ndi vi dual and corporate defendant. See 897 F.2d at 697.
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Furthernore, the plaintiff has plead that Karavil entered into
t he subject transactions on behalf of the defendant apparel
conpanies as well as on his own behalf. See Conplaint, at { 14.

On these facts, therefore, jurisdiction exists over Karavil.
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C. Fl i ght Eagl e

Flight Eagle is an i ndependent entity based in Engl and
that was not a party to the marketi ng agreenent on which Erinc's
conplaint is based. Gven this, Erinc has a very high hurdle to
junp to denonstrate specific jurisdiction. She all eges that
Flight Eagle has in the past delivered apparel to United States
custoners as an internediary of Karavil's conpanies and at the
behest of Karavil's conpanies. She alleges, furthernore, that
Fl i ght Eagl e has comm ssioned the manufactured of apparel by
subcontractors in England at Karavil's conpani es request and
delivered such apparel to the United States. Even if this were
true, then Flight Eagle's triangul ated relationship with
Pennsyl vania -- sending things to Pennsylvania or el sewhere in
the United States at Aron Karavil's entities' request -- does not
constitute purposeful direction toward Pennsylvania for specific
jurisdiction to exist. The director of Flight Eagle, El
Karavil, affirnms that his conpany has had little communication
with the plaintiff or anyone else in Pennsyl vani a.

The plaintiff's bid for general jurisdiction is equally
tenuous. Flight Eagle has no offices, enployees, or real property
in Pennsylvania. It is not registered to conduct business in
Pennsyl vani a and has never advertised in Pennsylvania. The
plaintiff can point to no connection that the defendant Flight
Eagl e has with Pennsylvania that is continuous, substantial, and

systematic. Thus, on neither a theory of specific nor general
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jurisdiction can this Court exercise jurisdiction over Flight Eagle.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

JULI E ERI NC : CIVIL ACTI ON
V.
ARON KARAVI L et al. : NO. 00-5729
ORDER

AND NOW this 27th day of Septenber, 2001, upon
consi deration of defendants Aron Karavil et al.'s notion to
dismss for |ack of personal jurisdiction (docket no. 4),
plaintiff's opposition thereto, and defendants' reply to
plaintiff's opposition, and for the reasons stated in the
acconpanyi ng nmenorandum it is hereby ORDERED that the notion is
DENI ED.

BY THE COURT:

Stewart Dal zell, J.
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I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JULI E ERI NC : ClVIL ACTI ON
V. :
ARON KARAVI L et al. NO. 00-5729
ORDER
AND NOW this 27th day of Septenber, 2001, upon
consi deration of defendant Flight Eagle Ltd.'s notion to dismn ss
for |ack of personal jurisdiction (docket no. 13), plaintiff's
opposition, and Flight Eagle's reply, and for the reasons stated
in the acconpanyi ng menorandum it is hereby ORDERED that Flight
Eagle Ltd' s notion is GRANTED.

BY THE COURT:

Stewart Dal zell, J.



