IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

CHRI STOPHER RCCH FREDDO : CViIL ACTI ON
V.
UNI TED STATES ; No. 97-4272

MEMORANDUM CORDER

This FTCA action arises out of an incident during a
power failure at Fort Dix F.C. 1. on June 22, 1996 when a fellow
inmate all egedly attacked plaintiff while he slept in his cell.
Plaintiff alleges that prison authorities did not provide
adequate lighting and supervision during the power failure to
ensure the safety of inmates. Defendant has filed a Mdtion For a
Change of Venue to which plaintiff has not objected.

In a tort claimagainst the United States, venue is
proper only where the plaintiff resides or where the tort
occurred. See 28 U S.C. § 1402(b).*

The events conpl ai ned of unquestionably occurred in New

Jersey. It is not altogether clear where plaintiff resides.?

!As to constitutional clains, venue is proper where the
plaintiff resides or where a substantial part of the events or
om ssions giving rise to the claimoccurred. See 28 U S.C. §
1391(e).

2A prisoner’s place of incarceration is not his residence
for venue purposes. See Ellingburg v. Connett, 457 F.2d 240, 241
(5th Gr. 1971); Flanagan v. Shively, 783 F. Supp. 922, 935-36
(MD. Pa.) (inmate not resident of district in which he is
i ncarcerated absent evidence of intent to remain there upon
di scharge), aff’'d, 980 F.2d 722 (3d Cir. 1992), cert. denied, 510
U S 829 (1993); OBrien v. Schweiker, 563 F. Supp. 301, 302
(E.D. Pa. 1983) (prisoner retains domcile he had at tine of
i ncarceration); Janmes Wn Mdore, More' s Fed. Practice
§ 110.03[1] (3d ed. 2000).




Even were venue proper in this district, a transfer
woul d be appropriate for the convenience of witnesses and in the
interest of justice. Al of the events conplained of took place
at Fort Dix FCl. All pertinent records and nost witnesses are in
New Jersey. New Jersey is the only forumw th any neani ngf ul
connection to the case. It is the place where plaintiff’s claim
ar ose.

ACCORDI NG&Y, this day of Septenber, 2001, upon
consi deration of defendant’s Mtion For a Change of Venue (Doc.
#14) and in the absence of any response thereto, I T | S HEREBY
ORDERED t hat said Mdtion is GRANTED and this action is
transferred to the U S. District Court for the District of New
Jersey at Trenton.

BY THE COURT:

JAY C. VWALDMAN, J.



