IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JAMES YOUNG and
PATRI Cl A YOUNG,
Pl aintiffs, : ClVIL ACTION
: NO. 01-1678
V.

CI TY OF PH LADELPH A et al.
Def endant s.

MEMORANDUM

Padova, J. August , 2001

Before the Court are Defendants’ Mdtion for Sunmary Judgment
Pursuant to Federal Rule of G vil Procedure 56(b) and Plaintiffs’
Motion to Amend Conplaint Pursuant to Rule 15(a). For the
foll owi ng reasons, the Court grants in part and denies in part
Def endants’ Mdtion and denies Plaintiffs’ Mtion.

| . Background

Def endants renoved this action fromthe Court of Conmon Pl eas
of Phil adel phia County on April 5, 2001. In the Conplaint filed in
state court, Plaintiffs allege that Defendants applied force
excessively against Janmes Young (“Young”) during his arrest
following a car stop on or about February 23, 1999, and deprived
him of due process. Specifically, Plaintiffs allege that
Def endant s handcuffed Young too tightly despite his conplaints, and
that they punched Young and slamed him against his truck.
Plaintiffs claimthat Defendants caused Young injuries including
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carpal tunnel syndrome, for which he has undergone surgery.

The Conplaint brings six counts, which include two federa
constitutional clains pursuant to 42 U. S.C. 8§ 1983 and four state
law clainms. Count I11, captioned “Cruel and Unusual Punishnent,”
al | eges that Defendants violated Young's “right to be free fromthe
excessi ve use of force, which right is guaranteed by the Ei ghth and
Fourteenth Anendnents of the United States Constitution.” (Conpl.
1 33.) Count 1V, captioned, “Substantive Due Process,” alleges
t hat Defendants viol ated Young' s “rights of substantive due process
guaranteed by the Fourteenth Amendnent to the United States
Constitution.” (Conpl. 9§ 39.) The state law clains include:
negl i gence under Count 1; assault and battery under Count 11;
“m sconduct” pursuant to the Pennsyl vania Constitution under Count
V; and | oss of society, confort, conpani onshi p and consorti umunder
Count VI. Defendants seek summary judgnent on all counts.

1. Discussion

A Def endants’ ©Mdtion for Summary Judgnent

Summary  j udgnent is appropriate “if the pl eadings,
depositions, answers to interrogatories, and adm ssions on file,
together with affidavits, if any, show that there is no genuine
issue as to any material fact and that the noving party is entitled
to judgnment as a matter of law.” Fed. R Cv. P. 56(c).

Def endants for the purposes of their Mtion for Sunmary

Judgnent have accepted the facts as alleged by Plaintiffs in



par agraphs 1 through 18 of the Conplaint. (Def. Mem at 2.) There
bei ng no genui ne dispute as to material fact, the issue before the
Court is whether Defendants are entitled to judgnent as a matter of
I aw.

The all egations of Paragraphs 1 through 18 of the Conpl aint
assert that after stopping Plaintiff Young as he was driving his
pi ckup truck, Defendant O ficer Steven Itzko (“l1tzko”) asked Young
to exit the truck, then threwhimto the back of the truck, punched
himin his [ower back and slammed him repeatedly into the truck
(Compl. 91 7-9.) The Conplaint further alleges that |Itzko
i mredi at el y handcuffed Young, and that each tine Young conpl ai ned
the cuffs were too tight and he could not feel his fingers, Itzko
told himto “shut the fuck up, asshole” and slamed himinto the
truck. (Conpl. § 12.) The Conplaint alleges that Defendant Sgt.
Joseph R Alullo (“Alullo”) arrived at the scene shortly after
Young' s arrest, and that when Young told hi mthe handcuffs were too
tight, Alullo said, “no problem buddy, turn around and I1’'I| see
what | can do for you” and then tightened the handcuffs another
notch. (Conpl. Y 14.)

The anal ysis of an excessive force claim pursuant to 8 1983
begins with an identification of the specific constitutional right
al l egedly infringed by the chal |l enged application of force. G aham
v. Connor, 490 U.S. 386, 394 (1989). Def endants argue that the

Fourth Amendnent is Plaintiffs’ exclusive source of constitutional



protection in this case, and they are entitled to summary judgnment
on Plaintiffs’ Ei ghth and Fourteenth Amendnent clainms. (Def. Mem
in Support of Def. Mt. at 7-9.) Plaintiffs respond that they
“agree that the appropriate analytical framework . . . is that the
conduct of the police officers be considered under the Fourth
Amendnent’ s ‘ obj ective reasonabl eness’ standard,” but argue that
t he substantive due process claimis valid because Plaintiffs have
al l eged that Defendants inposed punishnment upon Plaintiff Young
prior to obtaining a conviction of guilt. (Pl. Mem in Opp. to Def.
Mt. at 7.) Plaintiffs do not insist onthe validity of the Ei ghth
Amendnent claim nor could they, as the Ei ghth Anendnent provides
protection against excessive force only to persons incarcerated

after conviction. See Graham 490 U. S. at 395 n. 10.

Where “a particular Amendnent provides an explicit textua
source of constitutional protection against a particular sort of
gover nnent behavior, that Anendnent, not the nore generalized
noti on of substantive due process, nust be the guide for anal yzi ng

these clainms.” County of Sacranmento v. Lewis, 523 U S. 833, 842

(1998) (internal quotations omtted). “All clainms that |aw
enforcenent officers have used excessive force — deadly or not —in
the course of an arrest, investigatory stop, or other ‘seizure’ of
a free citizen should be anal yzed under the Fourth Amendnment and
its ‘reasonabl eness’ standard, rather than under a ‘ substantive due

process’ approach.” 1d. at 843 (quoting Gaham 490 U. S. at 395)



(enmphasis in original). A “seizure” occurs “when there is a
governnmental termnation of freedom of novenent through neans
intentionally applied.” 1d. at 844.

The facts alleged by Plaintiffs are anal ogous to the facts of
Graham In that case, police officers nade an investigative stop
of the car in which the plaintiff was driving, handcuffed him
i gnored his pleas that he was di abeti c and needed sugar and i nst ead
shoved himface down onto his car and threw himheadfirst into the
police car. Plaintiffs’ allegations in this case describe the
excessive use of force by Defendants during the course of his
arrest, before and after he was handcuffed, and despite his
protests. The facts of this case clearly fall within the hol ding
of Graham

Wt hout disputing the applicability of the Fourth Anmendnent,
Plaintiffs argue that the Fourteenth Anendnent additionally

applies. Plaintiffs cite Bell v. WIfish, 441 U S. 520, 535 n. 16

(1979), for the proposition that governnment inposition of
puni shment w thout an adjudication of guilt inplicates the Due
Process O ause of the Fourteenth Anmendnent. First, this position
ignores the mandate that an explicit source of constitutional
protection, where available, governs rather than the nore
generalized substantive due process guarantee. Second, the
jurisprudence of excessive force clains requires the Court to treat

Plaintiffs’ claimas arising under the Fourth Anendnent. \Wile



Plaintiffs are correct in asserting that the Fourteenth Anendnent
protects pretrial detainees from excessive force that anounts to
puni shnment, Graham 490 U. S. at 395 n. 10, they have not argued t hat

Young was a pretrial detainee, and that the protections of the

Fourth Anendnent had ceased to apply to him See United States v.
Johnstone, 107 F.3d 200, 207 (3d Cr. 1997) (recognizing that
“Iwlhere the seizure ends and pre-trial detention begins is a
difficult question,” and that “it does seem problematic for a
constitutional standard to change at sone particul ar nonent during
an encounter between a citizen and a | aw enforcenent official, as
such encounters can be highly volatile . . . 7). 1In Johnstone, the
def endant argued that his conduct should be analyzed under the
substantive due process standard because he allegedly assaulted
suspects after they were already handcuffed, and therefore the
assaults took place after, not during, the arrests. |d. at 205.
Noting that the G aham suspect was handcuffed at the tinme of his
assault, the court held that the conduct at issue occurred during
the course of the arrests and that the Fourth Amendnent governed.
I d. Declining to define where an arrest ends and pretrial

detention begins, the court observed that “a ‘seizure’ can be a
process, a kind of continuum and is not necessarily a discrete
nmonment of initial restraint,” and that “pre-trial detention does
not necessarily begin the nmonment that a suspect is not free to

| eave; rather, the seizure can conti nue and the Fourth Anmendnent



protection against unreasonable seizures can apply beyond that
point.” 1d. at 206. The Court stated that Johnstone’s conduct
“would fall squarely onto the seizure side of any line” the court
m ght draw between seizure and pretrial detention. 1d. The facts
of the instant case are closely analogous to both G aham and
Johnstone, and the Court concludes that the Fourth Anmendnent
governs Plaintiffs’ allegations, not the Fourteenth Anendnent.

B. Plaintiffs’ ©Mtion to Arend Conpl ai nt

Plaintiffs have noved to anend their Conplaint to add a Fourth
Amendnent claim (Pl. Mt. § 3.) A party wishing to anend a
conpl aint after a responsive pl eadi ng has been served may anend t he
conplaint only by | eave of court or witten consent of the adverse
party, and “l eave shall be freely given when justice so requires.”
Fed. R CGv. P. 15(a). A notion for leave to anend is left to the

sound di scretion of the district court. Cureton v. Nat’l Coll eqiate

Athletic Assoc., 154 F.3d 267, 272 (3d Gr. 2001). A district

court may deny |l eave to anend a conplaint on the grounds of undue
delay, bad faith or prejudice to the opposing party. |d. at 273

(citing Foman v. Davis, 371 U S. 178, 182 (1962)).

In this case, Defense counsel, speaking ex parte during a
pretrial conference conducted on May 24, 2001, raised the argunent
that Plaintiffs’ Conplaint failed to plead a Fourth Anmendnent
violation and that the statute of Iimtations barred such a claim

The Court thereafter apprised Plaintiffs’ counsel of defense



counsel s argunent. At the concl usion of the conference, the Court
issued an Order pursuant to Federal Rule of Cvil Procedure 16
setting a deadline of July 23, 2001, for the cl ose of discovery and
August 6, 2001, for filing of dispositive notions. Follow ng the
pretrial conference, Plaintiffs did not seek to anend the
Conpl ai nt . Def endants noved for sunmmary judgnent on August 1,
2001. On August 13, 2001, Plaintiffs filed a response to the
Motion for Summary Judgnent and their Mtion to anend the
Conpl ai nt .

Def endant s oppose Plaintiffs’ Mtion on the grounds that they
conduct ed di scovery with respect to Ei ghth and Fourteent h Arendnent
clains, and furthernore the statute of limtations period on the
Fourth Amendnent clai mhas expired. (Def. Mem in Support of Resp.
to PI. Mdt. to Arend Conpl. at 4.)

Permtting Plaintiffs to anend the Conplaint at this point in
the litigation would sanction undue delay by Plaintiffs and
prejudi ce Defendants. Plaintiffs have offered no reason justifying
their delay in noving to anend the Conplaint until nore than two
mont hs after the Court apprised Plaintiffs’ counsel that Defendants
chal | enged their pleading, and after the deadlines had passed for
the close of discovery and filing of dispositive notions. The
standard of proof required to establish a constitutional violation

under the Fourth Anendnent is distinct fromthose required for the



Ei ghth and Fourteenth Anmendnents.? Now that the period for
di scovery has cl osed, Defendants, who have prepared evidence for
trial on the Ei ghth and Fourteenth Arendnents’ standards of proof,
woul d be prejudiced by the addition of a cause of action carrying
a different standard of proof. Accordingly, the Court denies
Plaintiffs leave to amend the Conplaint on the grounds that
Plaintiffs have unduly del ayed in seeking to anend the Conpl aint,
and anendnent would unfairly prejudi ce Defendants.?

C. Remand of State Law d ai ns

A district court may decline to exercise supplenental
jurisdiction over a state lawclaimif (1) the claimrai ses a novel
or conplex issue of state law, (2) the claim substantially
predom nat es over the claimor clains over which the district court
has original jurisdiction; (3) the district court has di sm ssed al

clainms over which it has original jurisdiction; or (4) in

The standard for liability under the Fourth Amendnent is
“whether the officers’ actions are ‘objectively reasonable’ in
light of the facts and circunstances confronting them w thout
regard to their underlying intent or notivation.” Graham 490 U. S
at 397. The Ei ghth Anmendnent standard is whether the officers
“acted in ‘good faith’ or ‘maliciously and sadistically for the
very purpose of causing harm’” and is “inconpatible with a proper
Fourth Anendnent analysis,” as it inquires into the defendants
subj ective notivation. |d. The standard for executive abuse of
power under the Fourteenth Amendnent’s substantive due process
guarantee is conduct that shocks the conscience. County of
Sacranento v. Lews, 523 U S. 833, 846 (1998).

Plaintiff’s Mdtion to amend the Conplaint also appears to
pose a statute of limtations problem As this issue was not
devel oped by the parties, the Court does not address it here.
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exceptional circunmstances, there are other conpelling reasons for
declining jurisdiction. 28 U S.C A 8 1367(c) (West 1993). Having
concluded that Plaintiffs federal clainms fail, the Court declines
to exercise supplenental jurisdiction over the four state |aw
clainms that remain in this matter. Plaintiffs state that Count |
appears to present an issue of first inpression under the
Pennsyl vani a Political Subdivision Tort Cains Act as to whether a
person in the custody of police may avail hinself of the “care,
custody and control of aninmals” exception to the general inmmunity
of a local agency to negligence clains. (PI. Mem at 3.) Mbreover,
the state causes of action nore than predomnate in this matter;
they are the only remining clains. Accordingly, the Court
declines to exercise supplenental jurisdiction over the state |aw
clainms and remands this action to the Court of Common Pleas of
Phi | adel phi a County. 3

I11. Conclusion

Al t hough the all egations of the Conplaint are governed by the
Fourth Amendnent, Plaintiffs failed to plead violation of Young’s
Fourth Anmendnent rights and have unduly del ayed i n seeki ng to anend
the Conpl aint. Therefore, Defendants are entitled to sunmary
judgnent on Plaintiffs’ <clains pursuant to the E ghth and

Fourt eenth Amendnents as a matter of law, and Plaintiffs are deni ed

®Di scovery produced in this action can be used in the state
court action.

10



| eave to anend the Conplaint. As the remaining Counts of the
Conpl aint all ege state | aw causes of action, and one cl ai mappears
to present a novel issue of Pennsylvania |law, the Court declines to
exerci se supplenental jurisdiction over the state clains and
remands themto the Court of Common Pl eas of Phil adel phia County.

An appropriate Order foll ows.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JAMES YOUNG and
PATRI Cl A YOUNG,
Plaintiffs, : ClVIL ACTI ON
: NO. 01-1678
V.

Cl TY OF PH LADELPH A et al.
Def endant s.

ORDER
AND NOW this day of August, 2001, upon
consideration of Plaintiffs’ Mtion to Arend Conpl ai nt Pur suant
to Rule 15(a) (Doc. No. 11) and Defendants’ Motion for Summary
Judgnent Pursuant to Federal Rule of G vil Procedure 56(b) (Doc.
No. 10), and any responses to said Mdtions, |IT IS HEREBY ORDERED
t hat :
1. Def endants’ Motion for Summary Judgnent is GRANTED in
part and DENIED in part;
2. Judgnent is ENTERED i n favor of Defendants and agai nst
Plaintiffs on Plaintiffs’ clains pursuant to the Eighth
and Fourteenth Amendnents in Counts [l and 1V,

3. Plaintiff’s Mdtion to Amend Conplaint is DEN ED;, and



This action is REMANDED to the Court of Commobn Pl eas of

Phi | adel phia County for hearing of the state | aw causes

of acti on.

BY THE COURT:

John R Padova, J.



