IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

BRAI NY | DEAS, | NC., ET AL., : ClVIL ACTION
: NO. 99-2419
Plaintiffs,
V.
MEDI A GROUP, ET AL.,

Def endant s.

MEMORANDUM

EDUARDO C. ROBRENO, J. April 26, 2001

Pursuant to Markman v. Westview, Inc., 517 U S. 370

(1996), the court held a “Markman hearing” to determ ne the
meani ng of the term “securing nechanisnf as used in the clains of
U.S. Patent No. 5,901,888 (issued May 11, 1999) (the “‘ 888
patent”). The patent at issue is for a clothes hangi ng device
that is designed to m nimze the anbunt of space that clothes
resting on hangers take up within a given area. The device has
two arns with multiple holes drilled into themin which
conventional hangers may be slotted. The arns are attached to
the bottomof a centrally-located rod, and nmay be noved so that

can be | ocked in an upright position, resting against the rod.

1. This menorandum constitutes the court’s findings of fact and
conclusions of law. See Fed R GCv. P. 52(a).
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Two “securing mechani snms” for |locking the arnms in place are
| ocated, on the preferred enbodi nent described in the ‘888
patent, near the top of the rod. Wen the arns are |ocked in an
upright position, the clothes attached to the hangers slotted in
the arnms of the device take up | ess space than they ot herw se
woul d if they had sinply been hung separately on a cl othes rack.
Under the teachings of Markman, the Suprene Court has
recogni zed that the task of interpreting the clains of a patent
bel ongs to the court, as opposed to the jury. See id. at 391.
All patents contain at |east one claim which “particularly
poin[t] out and distinctly clai[m the subject matter which the
applicant regards as his invention.” 35 U S C 8§ 112. *“The

claim®define[s] the scope of a patent grant,” Mrknman, 517 U. S

at 1388 (quoting 3 E. Lipsconb, Wal ker on Patents 8§ 11:1, at 280

(3d ed. 1985)), and functions to forbid not only exact copies of
an invention, but products that go to “the heart of an invention
but avoids the literal |anguage of the claimby nmaking a

noncritical change.” [d. (quoting H Schwartz, Patent lLaw and

Practice 82 (2d ed. 1995).

In this case, plaintiffs contends that the term
“securing nechanisni as stated in a nunber of clains in the
patent, means a “conventional mechani cal | ocking device.”
Def endants, on the other hand, argue that “securing nmechanisni

neans “l atching nechanism” |If defendants’ view is accepted, the



pat ent extends only to a cl othes hangi ng device as descri bed
above that uses any kind of a latch to lock the arnms of the
device in place. By contrast, plaintiffs’ interpretation would
broaden the scope of the patent to cover simlar clothes hanging
devi ces that use any nechanical systemto |ock the arns in place.
For the reasons stated below, the court agrees with plaintiffs
that “securing nmechanism” as used in the clains of the “‘' 888
patent,” neans “conventional nechanical | ocking device.”
In support of their argunent, plaintiffs point to

clains 13, 14, and 21. dCains 13 and 14 state, in part:

A hanger, conpri sing:

a hanger body having an attached hangi ng structure;

a plurality of arns attached to the body; and

at | east one securing nmechanismfor securing the

plurality of arms in a first position relative to the
hanger body;

Pls.” Ex. 1, col. 8, lines 24-28, 39-43 (enphasis added). Caim
21 contains the sanme | anguage as the quoted portions of clains 13
and 14, supra, and further states:

wherein the plurality of arnms are each novable fromthe
first position to a second position, such that the arns
are fixably stopped in the second position, wherein
each of the plurality of arns includes a plurality of
hang | ocations for fixedly holding conventional

hangers, wherein each securing nechani smconprises a
latch, and wherein the plurality of arns include a
plurality of hang | ocations, the plurality of hang

| ocations comprising holes in the plurality of arns.

Pls.” Ex. 1, col. 9, lines 50-59 (enphasis added). Defendants,
in turn, rely on a nunber of clainms that refer to a “latch.” For

exanple, clains 28 and 29 notes that “wherein each latch has a
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| at ched position and an unl atched position, [and] wherein each
latch is biased on the latched position.” Pls.” Ex. 1, col. 11
lines 8-10, 26-28; see also PIs.” Ex. 1, claims 2, 5, 21-27, 57-
59.

“I'n construing the clains, a court “[f]irst
| ook[s] to the words of the clains thensel ves, both asserted and
nonasserted, to define the scope of the patented invention.”

Vitronics Corp. v. Conceptronic, Inc., 90 F.3d 1576, 1582 (Fed.

Cr. 1996). Wthin the clains, there is support for both
parties’ positions. Defendants’ asserted cl ains denonstrate that
the clains contenplate that the securing nechanismw || contain
sone kind of latch system The nultiple references to | atches,
however, does not conclusively answer the question before the
court of what the term “securing neachani sni neans.

“The *varied use of a disputed termin the witten
description denonstrates the breadth of the termrather than

providing a limted definition.”” Northern TelecomlLtd. V.

Sansung Elec. Co., Ltd., 215 F.3d 1281, 1291 (Fed. Cr. 2000)

(quoting Johnson Wirl dw de Assoc. Inc. v. Zebco, Corp., 175 F. 3d

985, 991 (Fed. Gr. 1999)). Therefore, the various references
wthin the clains to “latches” that describe the term “securing

mechani snf do not limt the scope of the term?2 |In addition, the

2. Plaintiffs point out that the |l anguage in claim?21 relied
upon by both parties, “wherein each securing nmechani smconprises
(continued...)
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mere use of the term “securing nechanism” rather than sinply
“l at chi ng nechani snf or “latch system” suggests that the clains
enconpass systens “for securing the plurality of arms in a first
position relative to the hanger body,” Pls.” Ex. 1, col. 8, lines
28-29, 43-44, that do not include |atches. This reading supports
plaintiffs’ position that “securing nmechani snf enconpasses al
types of conventional mechanical |ocking devices, not nerely
t hose that use | atches.

The Federal Crcuit directs that the second step in
claimconstruction analysis is to | ook at the specification, and

read the clains in view of the specification. See Vitronics, 90

F.3d at 1582 (“As we have repeatedly stated, ‘[c]lainms nust be
read in view of the specification, of which they are a part.’”
(quoting Markman, 52 F.3d 967, 979 (Fed. Cir. 1995), aff’'d, 517
U S 370 (1996)). The court in Vitronics describes the
specification as “the single best guide to the neaning of a
di sputed term” Vitronics, 90 F.3d at 1582.

The specification contains two references to the neans
of holding the arns of the device in a | ocked position that
strongly support plaintiff’s position. First, in the “Summary of

the I nvention,” the patent describes “an enbodi nent of the

2. (...continued)

a latch,” would reduce that |anguage to a redundancy, reading
“each |l atching mechani sm conprises a latch.” The fact that
defendants’ reading renders a portion of claim?21 superfluous
further supports the court’s concl usion.

-5-



present invention [which] conprises a device, nethod, and system

for clothing organization that includes . . . a securing or

|l atching systemto hold the arnms in place.” Pls.” Ex. 1, col. 2

lines 53-54 (enphasis added). Second, the “Detail ed Description”
provides that “[i]n an enbodi nrent of the present invention, as

shown in FIG 1, two securing nechanisns 3, 4, such as | atches,

are incorporated near the top of the body 1a.”® Pls.’ Ex. 1

col. 4 lines 37-39 (enphasis added). The latter passage in
particul ar denonstrates that the term “securing nmechanism” at

| east as used in the specification, enconpasses systens that rely
on | atching nechani sns and those that use sone alternative neans
of holding the arns of the device in a fixed position. Because

the specification is the “single best guide,” for determ ning the

meani ng of the disputed claimterm see Vitronics, 90 F.3d at

1582, the court concludes that the term “securing nmechani snf has
the sanme neaning in the clains section of the ‘888 patent as it
has in the specification section. Accordingly, the court finds
t hat defendants’ contention that “securing nmechanisni nerely
means “l atching nechani snf is not supported by the ‘888 patent.
Havi ng shown that defendants’ definition of “securing
mechani sni is not supported by the ‘888 patent, the court nust

deternmi ne the proper construction of the term Plaintiffs

3. The nunbers contained within the quoted passage refer to
correspondi ng nunbers indicating various conponents of the device
as presented in Fig. 1 of the ‘888 Patent. See Pls.’” Ex. 1
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contend that “securing nechanisnf neans “conventional nechanica
| ocki ng device.” The court concludes that this definition is
accurate because, one, it recognizes that a securing nmechani sm
need not be limted to a | atching system and, two, it does not
undul y expand the scope of the patent.

The court reaches this conclusion by first exam ning

“the context of this patent is all about.” Design by U S

Conpany v. Best Foods, Inc., No.CV.A 98-736, 2000 W. 1056454

(E.D. Pa. Aug. 1, 2000). The Federal G rcuit has endorsed this
approach, stating that “a claimconstruction is persuasive, not
because it follows a certain rule, but because it defines terns

in the context of the whole patent.” Renishaw PLC v. Marposs

Societa’ Per Azioni, 158 F.3d 1243, 1250 (Fed. Cr. 1998). 1In

this case, the context of the patent concerns protecting the
concept of a clothes hanging device that, through novable arns
that contain holes through which conventional hangars can fit,
decreases the anount of space taken up by the cl othes when the
arns are locked in a certain position. The neans by which the
arns are |locked is of mninmal inportance, and requires nothing
nmore than rudi nentary engineering. Had the plaintiffs attenpted
to patent the |atching systemwhich is contained on the product
they market to the public based on the ‘888 patent, such an
attenpt woul d have been sumarily rejected, because the |atch

system found on the product is so basic and obvious. This is



clear to the average person, |let al one soneone “skilled in the
art.” Therefore, in order to provide adequate protection for the
primary concept articulated in the ‘888 patent, it is necessary
to construe the clains as to features of the invention of
secondary i nportance, such as the securing nechanisns, in a
manner broad enough to prevent a patent holder’s conpetitors from
evadi ng the reach of the patent laws by altering a single
relatively uni nportant conponent of the invention. This
conclusion is also supported by plaintiffs’ expert, Dr. Thomas
Haas,* who testified that, in his opinion, “a securing nmechani sm
is a conventional nechanical |ocking device.” H'g Tr.
(10/13/00) at 61.

Finally, defendants’ neans-plus-function argunent under
35 U.S.C 8112(b) is equally unavailing. Section 112(b) provides

t hat

4. Dr. Haas is a professor of chem cal engineering at Virginia
Commonweal th University, see H'g Tr. (10/13/00) at 51, and is a
past president of the Society of Plastic Engineers, see id. at

54. At the hearing, Dr. Haas was qualified as an expert in the
fields of nechanical design and pol ynmer engineering. See H'g
Tr. (10/13/00) at 59. Defendants objected to the proffer of this
opi ni on because Dr. Haas's testinony is extrinsic evidence. They
argue that the court may not consider such extrinsic evidence
because, in their view, the clains clearly establish that the
term “securing nechani sni neans “latching mechanism” It follows
fromthe court’s rejection of that view, however, that the clains
are anbi guous. Consideration of extrinsic evidence is thus
appropriate. See Victronics, 90 F.3d at 1583 (“In those cases
where the public record unanbi guously describes the scope of the
patented invention, reliance on any extrinsic evidence is

i mproper.”).
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[a]n element in a claimfor a conbination may be
expressed as a neans or step for performng a specified
function wthout the recital of structure, material, or
acts in support thereof, and such claimshall be
construed to cover the correspondi ng structure,

mat erial or acts described in the specification and
equi val ents thereof.”

35 U S.C 8 112(b). The clains asserted by defendants do not

contain the “neans for” |anguage that is generally used by clains
drafters to trigger application of 8 112(b). The absence of the
“means for” |anguage creates a presunption that 8 112(b) does not

apply. See G eenberg v. Ethcon Endo-Surgery, Inc., 91 F. 3d 1580,

1584 (Fed. Cr. 1996). |In this case, defendants has pointed to
nothing in the claimlanguage of the ‘888 patent which overcones
the presunption created by the absence of the “neans for”
| anguage.

For the reasons stated above, the court finds that, the
term “securing nmechani sni as used in the ‘888 patent neans

“conventional nechanical | ocking device.”

An appropriate order follows.



