IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

DR. ABEBA FEKADE : CVIL ACTI ON
V.
LI NCOLN UNI VERSI TY,

DR. DELROY LOUDEN, and :
Dr. PENELOPE J. KI NSEY : No. 99-6224

VEMORANDUM AND ORDER

J. M KELLY, J. APRI L , 2001
Presently before the Court is a Mdtion for Summary Judgnent
filed by the Defendants, Lincoln University (“the University”),
Dr. Delroy Louden (“Louden”) and Dr. Penel ope Kinsey (“Kinsey”)
(collectively referred to as “the Defendants”). The Plaintiff,
Dr. Abeba Fekade, filed suit in this Court alleging national
origin discrimnation and retaliation. The Defendants now seek
summary judgnent on her clainms. For the follow ng reasons, the

Def endants’ Mdtion for Summary Judgnent is granted.

. BACKGROUND

Accepting as true the evidence of the nonnoving party, and
all inferences that can be drawn therefrom the facts of the case
are as follows. Fekade is an African worman of Ethiopian origin.
She has a Ph.D. in Neuropsychology. After Fekade applied for a
teaching position with the University, Kinsey reconmended hiring
her. The University offered her a non-tenured position as an

Assi stant Professor of Psychology for the academ c year 1995-



1996. Pursuant to a Collective Bargaining Agreenent (“CBA’) in
pl ace between the University and the University' s Chapter of the
Ameri can Association of University Professors, Fekade's contract
was renewabl e on an annual basis at the sole discretion of the
University. Fekade' s contract was renewed each year until late
1998 or early 1999, when the University declined to renew it for

t he 2000- 2001 academ c year.

A. Kinsey's All eged Discrimnatory Treat nent

Ki nsey, an African-Anerican wonan, was the Chairperson of
the University’'s Psychol ogy Departnent when Fekade began wor ki ng
there. Kinsey recommended hiring her. Pursuant to the
University’ s policies, Kinsey negotiated Fekade's starting
sal ary, which was subject to the approval of the University’'s
President. Fekade alleges that Kinsey negotiated an abnormally
| ow starting salary for her because she is of Ethiopian origin;
al t hough Fekade had a specialized psychol ogy degree, her starting
sal ary of $34,500 per year was approxi mately $3,000 | ower than
that of Dr. Lennell Dade (“Dade”), a contenporary of hers who did
not have a specialized degree.! Dade, an African-Anerican, is
not of Ethiopian origin. Dade had, however, left a tenure track

position at another school before joining the University.

1 Although | ower than Dade's, Fekade's starting salary was
$5, 500 greater than the m ni mum established by the Collective
Bar gai ni ng Agreenent for a professor of her |evel.
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Fekade, who had never taught full-tinme before, had not. Fekade
al so all eges that Kinsey broke an oral prom se to conpensate
Fekade for her |ow salary by giving her additional research

fundi ng; at the beginning of the fall senester, Dade received the
research grant.

Fekade al so clainms that Kinsey subjected her to hostile
treat nent because of her national origin. Specifically, Fekade
clains that Kinsey: (1) told her not to speak during departnental
staff neetings; (2) often referred to her as a “foreigner”; and
(3) wote an unfairly negative eval uati on of her performnce.

Al t hough Ki nsey never attended one of Fekade’'s cl asses, her

eval uati on of Fekade does state that “l observed that she
experienced serious difficulties in her classes.” It also stated
that “1 do not feel that [Fekade] exhibited the kinds of teaching
skills needed to work with our students. It is ny opinion that
she woul d be able to work nore effectively in an environnent in
whi ch the student body was better prepared both academ cally and
notivationally.”? Kinsey wote this evaluation in April of 1998,
three years after the 1995-1996 academ c year it referred to.

Fekade al so clains that Kinsey once admtted in a 1995 staff

2 Fekade believes that this evaluation denonstrates
Kinsey’s discrimnatory tendencies because it refers to the
Uni versity’'s students as “our students.” Fekade clains that
Kinsey woul d often refer to the University’s African-American
students as “our students” in an attenpt to differentiate them
from*“foreigners” like Fekade. See PIf.’s Resp. at 3 n. 1.
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meeting that she did not like hiring foreigners. Because this
statenent predates Fekade’s hiring, Fekade relies on the
assertion of a fellow professor. Fekade has been unabl e,

however, to provide docunmentary evidence of this statenent.?

B. Louden’s All eqged Di scrini natory Conduct

In 1997, Kinsey recommended that Louden, an African man of
Jamai can origin, replace her as the Psychol ogy Departnent’s
Chai rperson. Fekade clains that Louden subjected her to hostile
treatnent, including: (1) suggesting that “he would give her a
run for her noney”; (2) telling her that, “if her were younger,
he woul d take her away”; (3) conplinenting her on her appearance;
(4) inviting her to his apartnment for a drink; (5) huggi ng Fekade
i nappropriately; (6) telling her she “should learn to submt” and
that “he would make her life difficult” if she didn't; (7) noving
her office next to his; (8) witing an unnecessarily negative
performance eval uation; and (9) explaining his aggressive

behavi or by saying that Fekade wasn’'t “nice to him”*

3 Fekade believes that a secretary took the mnutes of this
staff neeting, which the Defendants have failed to produce.
Kinsey admts that she nmade a statenent once regarding
affirmative action plans in hiring at the University, but denies
ever stating that she preferred not hiring foreigners.

4 Fekade has not alleged that Louden discrimnated agai nst
her based on her sex. Nor has she alleged that he discrimnated
agai nst her based on her national origin. The only claimagainst
Louden is contained in Count V of Fekade's Conpl aint, which
al | eges that Louden, Kinsey and the University conspired to
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C. The Decision Not to Renew Fekade’'s Contract

In the sumrer of 1998, Fekade submtted a request that she
be allowed to teach classes only twice a week, Tuesdays and
Thur sdays. Like other non-tenured faculty, she had been teaching
on Mondays, Wednesdays and Fridays. Fekade submtted her request
only one nonth before classes woul d begin, after students had
al ready made their course selections. Fekade initially clained
t hat she needed to change her schedul e because of her |ong
commute; living in Colunbia, Mryland, she commuted for nearly
four hours each work day. The University denied her request.

Fekade then suggested that nedical reasons justified
changi ng her schedule. Fekade produced two doctor’s notes, both
of which suggested that the University Iimt her work week from
three to two days. Neither recommendation, however, indicated
the precise nature of her alleged illness. The University again
rejected her request, this tinme citing its CBA, which required
prof essors to denonstrate the existence of a “bona fide illness”
or other health reason before changi ng her schedul e.® Fekade
finally offered to teach her classes on Tuesdays, Wdnesdays and

Thur sdays, but the University denied this offer as well.

deprive her of her civil rights.

®> Fekade has not alleged disability discrimnation or any
ot her cause of action that would be inplicated by a refusal to
accommopdat e a nedical condition that would limt her ability to
wor K.



Cl asses began that senester on August 26, 1998. Fekade
nei ther ordered textbooks for her students nor reported to teach
her classes. After several weeks, the University recommended
that she take an i medi ate | eave of absence. Fekade refused, but
nonet hel ess failed to attend any cl asses in August and Septenber.
On Septenber 25, 1998, Dr. R chard C. Wnchester (“Wnchester”),
Vice President for Academ c Affairs, sent a letter to Fekade
notifying her that she was being placed on unpaid | eave.

On Septenber 29, 1998, Louden recommended not renew ng
Fekade’s contract. An internal peer review board concurred with
that recommendation. On February 16, Wnchester agreed as well.
Fekade then filed her EEOC cl ai mon February 22, 1999. On
February 26, 1999, Janes A. Donal dson (“Donal dson”), Interim
President of the University, decided to approve the
recommendati on. Fekade appeal ed that decision on March 5, 1999.
The University’s Judicial Commttee upheld the decision on June
9, 1999. Fekade then filed suit on Decenber 7, 1999. Counts I,
1, 1V and VI of her Conplaint allege various forns of national
origin discrimnation, Count IIl alleges retaliation and Count V
al l eges conspiracy to deprive her of her civil rights. On
February 2, 2001, the Defendants filed the instant Mdtion for

Summary Judgnent, which the Court will now consider.?®

6 The Court notes that Fekade's Response was untinely. A
formal response was due by March 9, 2001. On March 16, Fekade
filed a Motion for Enlargenent of Time to Respond. On March 21,
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1. STANDARD OF REVI EW

Pursuant to Federal Rule of Cvil Procedure 56, a court nust
grant summary judgnent “if the pleadings, depositions, answers to
interrogatories, and adm ssions on file, together with the
affidavits, if any, show that there is no genuine issue as to any
material fact and that the noving party is entitled to a judgnent
as a matter of law” Fed. R Cv. P. 56(c). The novant bears
the initial burden of show ng the basis for its notion. Celotex

Corp. v. Catrett, 477 U. S. 317, 323 (1986). If the novant fails

to neet this burden under Rule 56(c), its notion nust be deni ed.
| f the novant adequately supports its notion, however, the
burden shifts to the nonnoving party to defend the notion. To
satisfy this burden, the nonnovant nust go beyond the nere
pl eadi ngs by presenting evidence through affidavits, depositions
or adm ssions on file to show that a genuine issue of fact for
trial does exist. 1d. at 324; Fed. R GCv. P. 56(e). An issue
is considered genui ne when, in |ight of the nonnovant’s burden of
proof at trial, the nonnovant produces evidence such that a
reasonable jury could return a verdi ct against the noving party.

Anderson v. Liberty Lobby, Inc., 477 U S. 242, 248 (1986). Wen

deci di ng whet her a genuine issue of fact exists, the court is to

the Court denied her request. Nonethel ess, Fekade filed her
Response on March 22. On March 30, the Defendants filed an
Qpposition to the Response.



bel i eve the evidence of the nonnovant, and nust draw all
reasonabl e inferences in the |ight nost favorable to the
nonnmovant. 1d. at 255. Mdreover, a court nust not consider the
credibility or weight of the evidence presented, even if the
quantity of the noving party’s evidence far outweighs that of the

nonnovant . Big Apple BMN Inc. v. BMNof N. Am, Inc., 974 F. 2d

1358, 1363 (3d Cir. 1992). Nonetheless, a party opposing sunmary
j udgnent nust do nore than rest upon nere allegations, general

deni al s, or vague statenents. Trap Rock Indus., Inc. v. Local

825, 982 F.2d 884, 890 (3d Gr. 1992).

| f the nonnoving party neets this burden, the notion nust be
denied. |If the nonnoving party fails to satisfy its burden,
however, the court nust enter summary judgnent against it on any
i ssue on which that party will bear the burden of proof at trial.
Celotex, 477 U.S. at 322-23.

Al t hough Fekade failed to file a tinely response to the
instant Motion for Summary Judgnent, the Court cannot grant the
nmotion as uncontested. First, the courts cannot grant notions
for summary judgnent nerely because they are unopposed, even if
no response is ever filed. See ED Pa. R CGv. P. 7.1(c).

I nstead, the Court is required to conduct its own exam nation of
whet her granting summary judgnment is appropriate. Fed. R Cv.
P. 56(e) (“If the [nonnobvant] does not so respond, sunmary

judgnment, if appropriate, shall be entered against the



[ nonnovant].”). Second, courts should reach the nerits of a
notion despite untinely filing whenever doing so will not result
in prejudice to the other party. As considering evidence raised
in Fekade’'s Response will not alter the Court’s disposition of

t he Defendants’ Motion for Sunmary Judgnment, the Court will do so

despite its untineliness.

1. DILSCUSSI ON

A Counts IV and V of Fekade’s Conmpl ai nt

Fekade’ s untinmely Response concedes that Counts IV and V of
her Conpl aint should be dism ssed. Count IV alleges a violation
of 42 U S.C. § 1981. That statute provides that “[a]ll persons .

shal |l have the sane right . . . to make and enforce contracts
as is enjoyed by white citizens.” 42 U S. C. § 1981.
Fekade concedes that this statute was not drafted in terns of
national origin, and thus her claimof national origin
di scri m nation cannot be founded on a violation of this statute.

See PIf.’s Resp. at 13; see also, e.qg., Bennun v. Rutgers State

Univ., 941 F.2d 154, 172 (3d Cr. 1991). Count V of Fekade’s
Conpl ai nt all eges the exi stence of a conspiracy between the

Uni versity, Louden and Kinsey, in violation of 42 U S.C 8§
1985(3). Fekade simlarly concedes that the University cannot
conspire with itself and its agents acting in the scope of their

enpl oynment. See PIf.’s Resp. at 13; see al so Bougher v.




Uni versity of Pittsburgh, 713 F. Supp. 139, 145 (WD. Pa. 1989),
aff'd, 882 F.2d 74 (3d Cir. 1989). The Court agrees that these
cl ai nr8 shoul d be di sm ssed. Mor eover, because Count V was the

only claimbrought agai nst Kinsey and Louden individually, they

will be dismssed as Defendants fromthis action.
B. Fekade’'s Caimfor Retaliation
Count 111 of Fekade's Conplaint alleges retaliation in

violation of Title VII of the Cvil R ghts Act of 1964 (Title
VIl1), as anended, 42 U S. C. 88 2000e to 2000e-17 (1994). 1In
order to prevail on such a claim a plaintiff nust denonstrate
that: (1) she was engaged in a protected activity; (2) she
suffered an adverse enploynent action; and (3) there exists a
causal connection between the protected activity and the adverse

enpl oynment action. See, e.qg., Kachnmar v. Sungard Data Sys.,

Inc., 109 F.3d 173, 177 (3d Cir. 1999); see also 42 U S.C
8§2000e-3(a) (“It shall be an unlawful enploynent practice for an
enpl oyer to discrimnate against any of his enpl oyees .
because he has opposed any practice nmade an unl awf ul enpl oynent
practice under this subchapter, or because he has nade a charge .
under this subchapter.”). For the purposes of a notion for
sumary judgnent, a plaintiff nmust establish, at a mininum a
genui ne issue of material fact regarding each of these el enents.

Fekade’'s filing an EECC claimclearly constitutes a statutorily
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protected activity, and the decision not to renew her contract
anounts to an adverse enploynent action. The question therefore
beconmes whet her a causal connection between those two events

exi sts.

Louden recommended not renewi ng Fekade’s contract on
Septenber 29, 1998. An internal peer review board agreed. On
February 16, 1999, Wnchester agreed as well. Fekade then filed
her EEQOC cl ai m on February 22. On February 26, Donal dson
approved Louden’s recommendation. Fekade appeal ed that decision
and the University's Judicial Commttee upheld it on June 9.

Based on these facts, Fekade cannot establish a genuine
i ssue of material fact concerning whether the adverse enpl oynent
action occurred because of her filing her EEOCC claim The
process of denying Fekade further enploynent had al ready been put
in notion well before she filed her EEOCC claim Even if the
approval of that decision by Donal dson and the University’'s
Judicial Commttee qualified as the actual adverse enpl oynent
action, however, there is no evidence of record to establish a
causal connection between those decisions and Fekade's filing her
claimwith the EEOCC. The nere timng of those decisions, wthout
nore, cannot establish this elenent of Fekade's prinma facie case.
Fekade’s untinely Response has failed to highlight any record
evi dence suggesting that the decision not to renew her contract

was taken in retaliation to her filing an EEOCC conpl ai nt.
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Fekade al so suggests that the decision not to renew her
contract was nmade in retaliation against her “numerous
meno[ randa] to university officials regarding the harassnent and
discrimnatory treatnent she was experiencing in the Psychol ogy
departnent.” PIf.’s Resp. at 14. Although Fekade fails to nmake
any such nenorandum part of the record, the Defendants did. See
Defs.” Mot. for Summary Judgnment Ex. |. In an August 12, 1998
menmor andum to W nchester, which precedes Louden’s initial
recomendati on by nearly six weeks, Fekade states in pertinent
part that:
This is a follow up to the previous
meno[randa] | have witten to you regarding the
harassnment and di scrimnation | have been
subjected to .
.o Dr. Louden, unfortunately uses
eval uation for retaliation and harassnent
purposes. His report is filled with distorted
facts . . . . [H s evaluation] is also the
continuation of his personal harassnment and
puni shnment of ne .
D scrimnation: | have indicated that
starting fromhiring/salary to other benefits and
services there has been discrimnation and
differential treatnments based on [ny] national
origin. | have notified this concern to the
appropriate offices in various nmeans for the | ast
three years.
ld. This is the only record evidence of nenoranda conpl ai ni ng of
any mstreatnent or discrimnation. Assumng that this internal
menor andum constitutes a protected activity, Fekade presents no

evidence that there exists a causal connection between it and the
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adverse enpl oynent action. Her factually unsupported all egations
will not help her survive the Defendants’ Mtion for Summary
Judgnent. Accordingly, judgnent will be entered in favor of the

Def endant s and agai nst Fekade on Count Il1 of her Conplaint.

C. Fekade’'s Remaining Clains of National Oigin Discrimnation

Counts I, Il and VI of Fekade s Conplaint allege national
origin discrimnation in violation of: (1) 42 U S.C. 8§ 2000e-
2(a)(1); (2) 42 U.S. C. 8 2000e-2(a)(2); and (3) the Pennsyl vania
Human Rel ati ons Act (PHRA), 43 Pa. Cons. Stat. Ann. 88 951-963
(West 1991). In those clains, Fekade alleges that the University
intentionally subjected her to disparate treatnent because of her

national origin. The MDonnell Douglas schene of shifting

burdens of production and persuasion controls the anal ysis of

these clains.” See generally MDonnell Douglass Corp. V. Geen,

411 U. S. 792 (1973); see also Reeves v. Sanderson Pl unbing

Prods., Inc., 530 U S 133, 142-49 (2000). Under the general

burden-shifting schene in an individual disparate treatnent claim
where no direct evidence of discrimnation exists, the plaintiff

must begin by proving her prima facie case of discrimnation by a

” The shifting burdens of proof involved in Fekade's state
law claimmrror those in her federal causes of action. See,
e.qg., Gonez v. Alleghany Health Servs., Inc., 71 F.3d 1079, 1084
(3d Gr. 1995); Chmll v. Gty of Pittsburgh, 412 A 2d 860, 871
(Pa. 1980); Kryeski v. Schott dass Techs., Inc., 626 A 2d 595,
598 (Pa. Super. C. 1993). The Court will therefore exam ne al
three of Fekade’s remaining clains under the sane frameworKk.
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preponderance of the evidence. Texas Dep't of Cnty. Affairs v.
Burdi ne, 450 U.S. 248, 252-53 (1981). The elenents of the prim
facie case wll vary depending on the facts alleged and the type
of claimpresented. |If the plaintiff cannot neet this burden,
her claimnust fail. Satisfying this burden, however, dispenses
with the nost comon non-discrimnatory reasons for adverse

enpl oynent actions and accordingly gives rise to a rebuttable

presunption of discrimnatory intent. St. Mary's Honor Ctr. v.
Hi cks, 509 U. S. 502, 506 (1993); Burdine, 450 U. S. at 254.
Al t hough the ultimate burden of persuasion still remains with the
plaintiff, the burden shifts to the defendant to produce a
| egitimate non-di scrimnatory reason for the adverse enpl oynent
decision. Hicks, 509 U S. at 507; Burdine, 450 U S. at 254.
This is nerely a burden of production; the defendant need not
prove that this was the actual reason for the adverse enpl oynent
action. Burdine 450 U.S. at 260. In the unusual scenario where
a def endant cannot produce such a reason, judgnent in favor of
the plaintiff is appropriate. |If the defendant can, however, the
presunption of discrimnatory intent is rebutted and drops from
the case entirely. Hicks, 509 U S. at 507; Burdine, 450 U S. at
255 & n. 10.

The burden then shifts back to the plaintiff to prove by a
preponderance of the evidence that the enployer’s notivation for

t he adverse enpl oynent action was discrimnatory. Reeves, 530
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U S at 142-49. To do this, the enpl oyee nust prove by a
preponderance of the evidence that the enployer’s legitimte non-
discrimnatory reason was pretextual. 1d. Although a plaintiff
may al so present additional evidence of discrimnatory aninus, he
may, if he chooses, rely solely on a showi ng of pretext in order
to prove discrimnatory intent. 1d. (rejecting the “pretext

pl us” requi renent adopted by many courts). The outcone of the
case turns on whether the plaintiff can prove discrimnatory
intent; if he cannot, judgnment in favor of the defendant is
appropri ate.

In the context of a notion for summary judgnent, a def endant
in this kind of case may prevail in one of two ways. First, the
def endant may show that the plaintiff can raise no genuine issue
of fact as to one or nore elenents of his prima facie case.

Spangle v. Valley Forge Sewer Auth., 839 F.2d 171, 173 (3d Grr.

1988). Second, the defendant nmay present a legitinmte non-
discrimnatory reason for its actions and then show that the
plaintiff can raise no genuine issue of material fact as to

whet her the proffered reason is a pretext for discrimnation.
Id. Stated conversely, if the plaintiff shows that such genui ne

i ssues of fact do exist, summary judgnent is inappropriate.
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1. Fekade’'s Prima Faci e Case

In the instant case, Fekade's national origin discrimnation
prima facie case requires her to prove that: (1) she was a nenber
of a protected class; (2) she was qualified for and
satisfactorily perfornmed her job; (3) she suffered an adverse
enpl oynent action;® and (4) the circunstances of the adverse
enpl oynent action would give rise to an inference of

di scri m nati on. See, e.q., MDonnell Douglas, 411 U. S. at 802 &

n.13 (explaining the prinma facie case will often vary dependi ng
on cases’ unique facts). Although the evidence of record
denonstrates that Fekade was a nenber of a protected class, was
mnimally qualified for her position and suffered an adverse
enpl oynent action, there is no genuine issue of fact concerning
whet her the circunstances in this case give rise to an inference
of discrimnation. They do not.

The evidence offered directly agai nst Louden does not
suggest national origin discrimnation at all, but rather sex

di scrim nation, which Fekade has not sought as an i ndependent

8 The rel evant unl awful enployment action would differ
depending on the state inplicated. For exanple, under 42 U S.C
8§ 2000e-2(a)(1l), enployers may not “fail or refuse to hire or to
di scharge any individual, or otherwi se to discrimnate agai nst

any individual with respect to his . . . terns, conditions, or
privileges of enpl oynment because of such individual’s race, color
: or national origin.” 1d. Under 42 U S.C. § 2000e-2(a)(2),
however, enployers may not “limt, segregate, or classify .

enpl oyees or applicants . . . in any way which would deprive or
tend to deprive any individual of enploynment opportunities .
because of race, color . . . or national origin.” |d.
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claim Because Fekade’'s EEOC conpl aint did not raise sexual
discrimnation or facts sufficient to support such a claim she

cannot bring such a claimnow, even tangentially. Cf. Hopson v.

Dol | ar Bank, 994 F. Supp. 332, 337-38 (WD. Pa. 1997). Thus, the

only evidence of national origin discrimnation is that relating
to Kinsey and the University’s decision not to renew Fekade’s
contract. Wth regard to Kinsey, Fekade alleges that she: (1)
negoti ated a | ower sal ary because Fekade was Et hiopian; (2)
deni ed her research grant noney; (3) told her not to speak during
departnental staff neetings; (4) often referred to her as a
“foreigner”; and (5) wote an unfairly negative eval uation of her
performance. Assum ng that none of these actions were tine-
barred by the statute of |limtations, an issue neither party has
addressed, the only adm ssible evidence that would tend to show
that they were notivated by discrimnatory aninus is Fekade’'s own
testinony regarding Kinsey’'s allegedly referring to Fekade as a
foreigner.® Though Fekade did start work with a slightly | ower

sal ary than Dade, an African-Anmerican, Dade cane to the

° Fekade has offered no adm ssible record evidence of
Kinsey’s all eged adm ssion during a staff neeting that she did
not like to hire foreigners. Nor does the suggestion that the
reference to “our students” in Kinsey’'s evaluation of Fekade
indicate discrimnatory notivation w thout sonme scintilla of
record evidence to corroborate Fekade's claimthat Kinsey often
referred to the University' s students as “our students” in an
attenpt to ostracize foreign professors. Fekade has brought no
such evidence to the Court’s attention. See PIf.’s Resp. at 3
n. 1.
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University froma tenured teaching position at another school.
Fekade has presented no adm ssibl e evidence, other than Dade’s
race, that this salary discrepancy was the product of national
origin discrimnation. |In short, because Fekade' s bald face

all egations are not borne out by the record, she has failed to
present a genuine issue of fact regardi ng whet her her adverse
enpl oynent actions were the result of national origin

di scrimnation. Accordingly, summary judgnent will be entered in
favor of the Defendants and agai nst Fekade on Counts I, Il and VI

of her Conpl ai nt.

2. The Defendants’ Leqgitimate Non-discrimnatory Reason

I n defense of their decision not to renew Fekade' s contract,
the Defendants offer Fekade' s actions imredi ately precedi ng that
decision. Specifically, the Defendants point to her proposed
change in schedule, and her refusal to attend her classes or
order school books for her students, as their |legitinmate non-
discrimnatory reason for not renewi ng her contract. The
Def endants have therefore satisfied their burden of producing a
non-di scrimnatory reason for their actions. The burden then
falls on Fekade to present, at a mninmum a genuine issue of
mat eri al fact concerning whether that proffered reason is
pretextual or that the Defendants’ true notivation was

di scrim natory.
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Al t hough Fekade’s untinely Response pays lip service to the
prima facie elenments of her discrimnation claim it wholly
ignores the fact that the Defendants’ proffered | egitinmte non-
discrimnatory reason is also relevant to the instant notion.
| ndeed, Fekade’s Response does not address these events at all.
Fekade directs the Court to no record evidence that woul d
contradi ct the Defendants’ version of the facts surroundi ng her
desire to change her class schedule and her refusal to either
attend class or order textbooks for her students. No evidence
made part of the record presents a triable issue of fact
regardi ng whether this reason is pretextual. Accordingly, even
i f Fekade had presented genuine issues of material fact
concerni ng each el enent of her prima facie case, she woul d not
succeed because she has not net her burden of refuting the
| egitimacy of the Defendants’ proffered |egitinmate non-
discrimnatory reason for the adverse enploynent action. Sunmmary
judgnment will therefore be entered in favor of the Defendants and

agai nst Fekade on Counts I, Il and VI of her Conplaint.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

DR, ABEBA FEKADE : ClVIL ACTI ON

V.
LI NCOLN UNI VERSI TY,
DR. DELROY LOUDEN, and :
Dr. PENELOPE J. KI NSEY : No. 99-6224

ORDER

AND NOW this day of April, 2001, in consideration
of the Motion for Summary Judgnent filed by the Defendants,
Li ncoln University, Dr. Delroy Louden and Dr. Penel ope Kinsey
(Doc. No. 7), the Response and Conplaint filed by the Plaintiff,
Dr. Abeba Fekade, and Defendants’ Opposition to Plaintiff’s
Filing of Plaintiff’'s Response, it is ORDERED that:
1. The Defendants’ Motion for Summary Judgnent is GRANTED.
2. Summary judgnment is ENTERED in favor of the Defendants

Li ncoln University, Dr. Delroy Louden and Dr. Penel ope

Ki nsey, and against the Plaintiff, on all Counts of the

Plaintiff’s Conplaint.

BY THE COURT:

JAMES MG RR KELLY, J.



