IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

HORI ZON UNLI M TED, | NC. : CIVIL ACTI ON
V.
Rl CHARD SI LVA & SNA, | NC. ; NO. 97-7430

MEMORANDUM and ORDER

Norma L. Shapiro, S.J. January 16, 2001
Plaintiff Horizon Unlimted, Inc. (“Horizon”),?! alleging,

inter alia, violation of the Pennsylvania Unfair Trade Practices

and Consuner Protection Law, 73 Pa. Stat. Ann. 8§ 201-1 et seg.,?2
filed an action agai nst defendants Richard Silva (“Silva”’) and
SNA, Inc. (“SNA").® Presently before the court is a notion for
reconsi deration* of the court's decision granting defendants'

nmotion for contenpt and sanctions against plaintiff's counsel,

! John Hare was originally a plaintiff as well, but his
nmotion for voluntary dism ssal was granted by Order of March 11
1999.

2 Plaintiffs’ other clainms for negligence/ negligent
m srepresentation, fraud and deceit, and breach of warranty were
di sm ssed by Menorandum and Order dated February 26, 1998;
plaintiffs’ notion for reconsideration was deni ed by Menorandum
and Order dated March 27, 1999.

3 By order of August 31, 1999, the action was dism ssed
with prejudice; limted attorney's fees and costs were |ater
awar ded to defendants.

‘Pedata tinely filed his notion for reconsideration and then
| ater submtted two nore notions, each substituting the one
previously filed. The first two notions [Docket #149, 152] wll
be deni ed as noot.



Martin Pedata following an evidentiary hearing.® The notion for
reconsideration will be denied.

BACKGROUND

Plaintiff Horizon, through its president, Paul Array
("Array"), purchased a Seawi nd airplane kit manufactured by SNA,
of which Silva is president. Plaintiff alleged its Seaw nd
airplane did not “performaccording to specifications and
building tinmes” stated in the pronotional materials. Following a
protracted and contentious di scovery period, all plaintiff's
clains other than its claimfor violation of the Pennsylvani a
Unfair Trade Practices and Consuner Protection Law, 73 Pa. Stat.
Ann. 8§ 201-1, et seq. ("UTPCPL"), were dism ssed by the court.
The UTPCPL clai mwas voluntarily dismssed by plaintiff after it
becane apparent it was baseless. The court permtted di sm ssal
only with prejudice.

During discovery, plaintiff requested flight test data
def endants sought to withhold as confidential. This information
was ultimately produced subject to a Septenber 16, 1998
Confidentiality and Protective Oder ("CPO') limting al

di scovery materials marked "confidential" to use by certain

SHorizon Unltd., Inc. v. Richard Silva & SNA, Inc., No. Gv.
A 97-7430, 2000 W. 730340 (E.D. Pa. June 7, 2000). In the sane
Menor andum and Order, the court granted defendants' notion for
contenpt and sanctions agai nst Paul Array ("Array"), the
president of plaintiff Horizon, and Tracey Candasan, Horizon's
| ocal counsel




people, including the attorneys in this action but not the
parties thensel ves, unless otherw se approved by the court. On
Cctober 9, 1998, the court issued an order permtting plaintiff's
expert, Richard Adler ("Adler"), to review the confidenti al
flight test data subject to his agreenent to be bound by the CPO
Adl er, having agreed to conply with the terns of the CPQ
was given a copy of the flight test data to prepare an expert
report. On Novenber 16, 1998, plaintiff's |local counsel, Tracey
Candasan (" Qandasan"), filed plaintiff's pretrial nmenorandum
wth Adler's report, in the clerk's office. This was done at the
instruction of plaintiff's | ead counsel, Martin Pedata

("Pedata"), who had been admtted pro hac vice. "Appendix A" of

the expert report, the flight test data itself, was not filed at
all, but the pretrial nmenorandum and expert report were not filed
under seal; plaintiff did not mark the report "Confidential."

On Novenber 28, 1999, Array wote Qandasan to request a copy
of the flight test data, Adler's expert report, and other
docunents. Array erroneously believed the data was no | onger
confidential as a result of a Menorandum and Order issued by a
different judge in another action involving the sane parties.
After consulting with Pedata, Gandasan infornmed Array on Decenber
2, 1999, that the flight test data remained confidential, but she
encl osed a copy of Adler's report (w thout "Appendix A " the

flight test data) as well as a copy of the CPO



I n Decenber, 1999, defendants discovered i mages fromAdler's
report and commentary about the report on Array's web site.
Def endants argued that filing Adler's report of record and
transmtting the report to Array permtted Array to post the
report on his web site, in violation of the CPO  The flight test
data was not filed or otherw se dissemnated in its original
form but defendants argued that the body of the report referred
to the data in sufficient detail that its dissem nation violated
t he CPO

Finding that Array, Pedata and Oandasan vi ol ated the CPQ
this court granted defendants' notion for contenpt and sanctions.
The court held that Pedata violated the CPO by allow ng the
expert report to have been filed not under seal and given to his
client, who then posted it on his website. Pedata asks that the
court reconsider its decision, because: (1) he reasonably
believed any confidential flight test data in the expert report
had al ready been rel eased by defendants' counsel (via a filed
deposition transcript of Paul Furnee, a flight test pilot for
Hori zon); (2) he reasonably believed defendants' counsel did not
interpret the filing of the expert report to have violated the
CPG (3) filing the report as part of a final pretrial nmenorandum
did not violate the CPO and (4) defendants sat idle for fourteen
nont hs before claimng any violation of the CPO

Dl SCUSS| ON




"The purpose of a notion for reconsideration is to correct
mani fest errors of law or fact or to present newy discovered

evidence." Harsco Corp. v. Zlotnicki, 779 F.2d 906, 909 (3d Gr.

1985); Anerican & Foreign Ins. Co. v. Royal Ins. Co. of Anerica,

Inc., No. Gv. A 97-3349, 1998 W. 966008, at *2 (E.D. Pa. Dec.

22, 1998)(Shapiro, J.), aff'd, 210 F.3d 357 (3d G r. 2000)(sane);
Hori zon, 1998 W. 150999, at *2 (sane). "Because federal courts
have a strong interest in the finality of judgnents, notions for

reconsi deration should be granted sparingly." Continental

Casualty Co. v. Diversified Indus., Inc., 884 F. Supp. 937, 943

(E.D. Pa. 1995); Anerican & Foreign Ins. Co., 1998 W 966008, at

*2(sane); Horizon, 1998 W. 150999, at *2 (sane).

Courts wll reconsider an issue only when: (1)there has been
an intervening change in the controlling law, (2)new evidence has
becone available; or (3)there is a need to correct a clear error

or prevent manifest injustice. NL Indus., Inc. v. Comercial

Union Ins. Co., 65 F.3d 314, 324 n.8 (3d G r. 1995); Anerican &

Foreign Ins. Co., 1998 W. 966008, at *2(sane); Horizon, 1998 W

150999, at *2 (sane). "A notion for reconsiderationis . . . not
properly grounded on a request that a court rethink a decision it

has already nmade." Tobin v. Ceneral Elec. Co., No. 95-4003, 1998

W. 31875, at *2 (E.D. Pa. Jan. 27, 1998); Anerican & Foreign Ins.

Co., 1998 W 966008, at *2(same); Horizon, 1998 W 150999, at *2

(sane). None of Pedata's asserted grounds for reconsideration



are vi abl e.

There has been no intervening change in the controlling | aw
There is not any clear error in need of correction or manifest
injustice in need of prevention. The only renmaining ground for
reconsideration is newy avail abl e evidence. The exhibits Pedata
attached to his notion for reconsideration do not constitute new
evi dence avail able after the issuance of this court's Order
granting the contenpt notion and i nposing sanctions.

In support of his notion for reconsideration, Pedata
appended: (1) the CPO filed on Septenber 16, 1998; (2) the June
7, 2000 Order granting the contenpt notion; and (3) the April 8,
1998 deposition transcript of Paul Furnee, defendants' fli ght
test pilot. This court has al ready considered the Paul Furnee
deposition transcript and held it did not contain confidential
information. See Order, at 6 [Docket # 48]. So the transcript
is not new evidence and Pedata's argunent that filing this
deposition transcript released confidential information,
legitimzing filing the expert report unsealed, is frivol ous.

The CPO is not new evidence either. "Were evidence is not newy
di scovered, a party may not submt that evidence in support of a

nmotion for reconsideration.” Harsco Corp., 779 F.2d at 909.

CONCLUSI ON

There being no intervening change in controlling | aw or

new y avail abl e evidence, in the absence of a need to correct a



clear error or prevent manifest injustice, Pedata is nerely
"request[ing] the court to 'rethink' a decision it has already
made. " Horizon, 1998 W. 150999, at *2 (internal quotation
omtted). Pedata's notion for reconsideration will be denied.

An appropriate Order follows.

IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

HORI ZON UNLI M TED, | NC. : CIVIL ACTI ON
V.
Rl CHARD SI LVA & SNA, | NC. ; NO. 97-7430
ORDER

AND NOW this 16th day of January, 2001, upon consideration
of the Motion by Martin A Pedata, Esq. for Reconsideration of
the Court's Menorandum and Order Dated June 7, 2000, and the
response thereto, it is ORDERED that:

1. Martin Pedata's Motion for Reconsideration [Docket #154]
i s DENI ED.

2. Martin Pedata's prior notions for reconsideration
[ Docket #149, 152] are DEN ED AS MOOT.




S.J.



