IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

M CHAEL A NMCKNI GHT, : ClVIL ACTI ON
Plaintiff, :
v. : NO 00-573

SCHOOL DI STRI CT OF PHI LADELPHI A, :
FLOYD W ALSTON, DAVID W HORNBECK,
GERVAI NE | NGRAM  JACKI E B. :
SPARKMAN, JOHN L. MLEES,

MARJCRI E H. ADLER, GEORCE

CAMMOROTA, HENRY PARKS, W LLI AM
ROBI NSON, ANDREW M ROSEN, GAETON
ZORZlI, E.V. MLEAN, CLIFFORD JAMES, :
KELLY KLAK and JAMES PLUMMVER, :

Def endant s.

VEMORANDUM
ROBERT F. KELLY, J. SEPTEMBER 25, 2000

On July 25, 2000, this Court issued a decision
partially granting a Motion to Dismss filed by all Defendants
except James Plunmer, ordered Plaintiff to provide, within 14
days, a nore definite statenent of his claimunder the “Privacy
Act of 1974,” and granted Defendants |eave to thereafter renew
their Motion to Dismiss Plaintiff’s Privacy Act claim On August
8, 2000, the Plaintiff filed a one-page Mtion requesting
additional tinme to conply with the Court’s Order, which was
granted on August 28, 2000, and Plaintiff was directed to file a
nore definite statenment by Septenber 1, 2000. On Septenber 5,

2000, this Court received Plaintiff’s two-page Response al ong



with a cover letter fromthe Plaintiff dated Septenber 2, 2000.°
The Defendants then renewed their Mdtion to Dism ss on Septenber
7, 2000, for Plaintiff’s failure to file on or before Septenber
1, 2000.

Al t hough Plaintiff is a pro se litigant and
“[clonplaints by pro se litigants are held to | ess stringent
standards than those drafted by legal counsel . . . . [t]here is
alimt to the indulgence of the law and the resultant inposition
on the defendants and the courts in pro se cases.” Arunga V.

Al PAC, No. ClIV.A 93-24, 1993 W 533177, at *3 (E.D. Pa.

1993) (citations omtted). Pursuant to Federal Rule of Gvil
Procedure 12(f), even if a party does not nake a formal notion,
this Court has the power to strike Plaintiff’s nore definite
statenent. FeD. R CQv. P. 12(f). The Third CGrcuit has held
that a district court may dism ss a conplaint sua sponte. [d. at

*2 (citing Bryson v. Brand Insulations, Inc., 621 F.2d 556 (3d

Cr. 1980)). Further, “[t]he court on its own initiative nmay
note the inadequacy of the conplaint and dismss it for failure
to state a claimas long as the procedure enployed is fair.”

Hermann v. Meridian Mortgage Corp., 901 F. Supp. 915, 924 (E. D

Pa. 1995)(citing 5A Charles Alan Wight & Arthur R Ml ler,

Federal Practice & Procedure § 1357 at 301 (2d ed. 1990)). In

Plaintiff's letter response dated Septenber 2, 2000 was
received in the Court Clerk’s office on Septenber 5, 2000, and
docket ed on Septenber 7, 2000 (Docket No. 38).
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this case, the Plaintiff was given an opportunity to nore clearly
define his Privacy Act claim Al though the Plaintiff did not
file his nore definite statenment within the tinme required by this
Court’s Order, before Plaintiff's statenent will be dism ssed on
this procedural ground, the Court wll examne the nerits of
Plaintiff’s claimand whether Plaintiff alleges a set of facts
upon which relief could be granted.

Def endants originally noved to dism ss paragraph 78 of
Plaintiff’s Conplaint because the Plaintiff did not identify the
creditors to whomhis allegedly private information, i.e., his
address and tel ephone nunber, was disclosed. The Defendants
surm sed, and this Court assunes, that Plaintiff’s claimis
brought under the Ri ght of Financial Privacy Act of 1978
(“RFPA"), 12 U. S.C. sections 3401-3422. The RFPA focuses on a
custoner’s right to notice before governnent agencies are
permtted access to records of his financial transactions and the
custoner’s right to contest such access. 12 U S.C. 88 3401-3422.
The Defendants argued in their prior notion to dism ss that the
Plaintiff’s failure to identify wwth any specificity the identity
of these “creditors” or whether these “creditors” are governnment
agencies which mght trigger the RFPA required dism ssal for
failure to state a claimupon which relief nay be granted.

Plaintiff now clains that he provided an attorney naned

Roseanne P. O Malley (“O Malley”) with information regarding his



tenporary address and tel ephone nunber and infornmed O Mall ey that
he did not want this information revealed “to ‘creditors’ or
anyone.” (Pl.’s Statenent at 1, 1 1.) He further alleges that
O Mal l ey gave his tenporary residence information to the
Defendants. Finally, Plaintiff states “[i]f the explanation
and/or investigation [of his credit report] concludes that the
def endant (s) provided this information to creditors plaintiff
believes that his privacy rights were violated.” (ld. at 2, |
1.) Based on these allegations, Plaintiff’s claimfor relief
under the RFPA fails because Plaintiff alleges a violation of his
privacy rights by O Malley, not the Defendants. Paragraph 78 of
Plaintiff’s Conplaint is therefore dism ssed.

An Order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

M CHAEL A NMCKNI GHT, : ClVIL ACTI ON
Plaintiff,
v. : NO 00-573

SCHOOL DI STRI CT OF PHI LADELPHI A, :
FLOYD W ALSTON, DAVID W HORNBECK, :
GERVAI NE | NGRAM  JACKI E B. :
SPARKMAN, JOHN L. MLEES,
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ZORZlI, E.V. MLEAN, CLIFFORD JAMES, :
KELLY KLAK and JAMES PLUMMVER, :

Def endant s.

ORDER
AND NOW this 25th day of Septenber, 2000, upon
consideration of the Plaintiff's More Definite Statenment of his
Privacy Act claimand the Defendants’ Mtion to Dismss, it is
hereby ORDERED t hat Defendants’ Mtion is GRANTED and Plaintiff’s
Privacy Act claimin Paragraph 78 of Plaintiff’s Conplaint is
DI SM SSED.

BY THE COURT:

ROBERT F. KELLY, J.



