IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

RONALD B. VESLEY : CIVIL ACTI ON
V.
DONALD T. VAUGHN et al . : No. 99- 1229

VEMORANDUM ORDER

J.M KELLY, J. SEPTEMBER 14, 2000

The appeal in this matter of the Plaintiff, Ronald B. Wsley
(“Wesley”), was renmanded by the United States Court of Appeals
for the Third Crcuit to allowthe Court to clarify and
suppl emrent the record upon appeal. The Court of Appeals also
suggested that the Court review Wesley’s clains filed pursuant to
the public entity provisions of the Arericans with Disabilities
Act, 42 U.S.C. § 12132 (1994) (“ADA").

Wesl ey’s pro se Conpl aint consists of the foll ow ng
conponents: (1) a Conmplaint; (2) a Menorandum of Law in Support
of his claimunder the ADA; (3) a Menorandum of Law in Support of
his civil rights claimunder 42 U S.C. 8§ 1983; (4) a package of
exhibits labeled A - T, and (5) an application to proceed in
forma pauperis. Apparently, when the Cerk of Court transmtted
the record in this case to the Court of Appeals, the only
conponent of Wesley's Conplaint that was transmtted was his
Menmor andum of Law in support of his ADA claim As a result, the
Third Crcuit could not |ocate Wesley’'s adm ssion that a

pul nonary specialist examned himand refilled his allergy



prescriptions. Wesley states in his Conplaint:

On 8/31/98, | amcalled forth for a schedul ed appoi nt ment

with Dr. Drizen, the pul nonary specialist who regularly

treats nmy chronic allergic asthmatic respiratory condition

He perforns a prelimnary exam nati on & conducts a breat hing

test. He notes that there’s sone “wheezing” occuring (sic)

in ny breathing passageway & that | recorded a slightly
lower reading in ny breathing test this time, as conpared to
nmy |last examnation &test. Dr. Dirzen then re-orders all

of ny nedications, including ny allergic nedication, & re-

schedules ne to be see in (sic) pulnonary clinic again on

10/ 26/ 98.

Pl.’s Memm, | 27. As Wsley has admtted he received adequate
medi cal care and has not alleged a serious injury, the Court
properly dism ssed his § 1983 claimas frivol ous.

It is ORDERED that the Clerk of Court will expand the record
before the Court of Appeals to include all of the conponent parts
of Wesley's Conpl aint.

Upon review of Wesley’'s clainms filed pursuant to the ADA, it
appears that they should not be dism ssed as frivol ous.

Therefore, the Court requests that Court of Appeals remand this
matter to allow Wesley to proceed on his ADA claim

BY THE COURT:

JAMES MG RR KELLY, J.



