IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

IN RE: PACLI RAI LROAD YARD : MASTER DOCKET
PCB LI TI GATI ON : NO 86-2229

TH' S DOCUMENT RELATES TO

Narci se v. SEPTA, et al., ; No. 87-1190

WIlliams v. SEPTA, et al., : No. 87-1258
St anbach v. SEPTA, et al ., : No. 87-3227
MEMORANDUM
ROBERT F. KELLY, J. SEPTEMBER 6, 2000

The only pending notion remaining in the above-
captioned cases, Defendants’ Mtion for Summary Judgnment, is now
ripe for decision.! Plaintiffs were workers at the Paol
Railroad Yard. Plaintiffs filed this action alleging that they

have suffered froma variety of severe and unusual illnesses as a
result of their exposure to polychlorinated biphenyls (“PCBs”),

used in the transforners of train cars which these Plaintiffs

! On March 7, 2000, this Court denied reconsideration of
the decision to exclude the expert testinony of Plaintiffs’ sole
nmedi cal causation expert, Janette Sherman, MD. See In Re Paol
R R Yard PCB Litig., Nos. 86-2229, 87-1190, 87-1258, 87-3227,
2000 W 274262 (E.D. Pa. March 7, 2000). However, Plaintiffs’
Motion for Reconsideration regarding the expert opinion of Dr.
lan C. T. Nisbet, Ph.D., was granted in accordance with the Third
Circuit’s reversal of the exclusion of the vast majority of his
testinmony in the related residential cases. Because Dr.

Ni sbet’s opinions in these worker cases do not materially differ
fromhis opinions in the residential cases, the parties, with
some limted exceptions, did not dispute that he should be
permtted to testify regardi ng exposure. |d. at *9. DMore
recently, Plaintiffs’ Mdition to Submt Updated Expert Reports was
denied by Order, dated May 10, 2000.




serviced and maintained in the Paoli Railroad Yard. The
Conplaints in these cases seek nonetary damages and nedi cal
monitoring fromthe railroad defendants that enployed Plaintiffs
based on clains arising under state tort |aw and the Federal

Enpl oyers Liability Act (“FELA’).2? Since the filing of

Def endants’ summary judgnent notion, the |last of the railroad

def endants, SEPTA, has settled with Plaintiffs.® As a result, no
FELA clains remain in these cases. Plaintiffs’ tort clains

agai nst the remaining defendants — Solutia, Inc. (f/k/a Mnsanto,
defendant in all three cases) and General Electric (defendant in
Narci se and WIllians) — are governed by Pennsyl vania comon | aw,
just like the clains of the residential plaintiffs, which have

al ready been adjudicated.* For the foll ow ng reasons,

Def endants’ Modtion for Summary Judgnent will be granted.

l. STANDARD OF REVI EW

2 Andre Wllians is the only living worker plaintiff;
therefore, he is the only plaintiff pursuing a claimfor nedical
noni t ori ng.

3 That settlenent was effected as part of a class
settl enent approved by the Court of Common Pl eas for Chester
County, Pennsyl vani a.

4 Westi nghouse Electric Corp. (now known as CBS, Inc.)
was a party to this litigation solely as a defendant on SEPTA' s
third-party clainms, which have been nooted and/or abandoned as a
result of SEPTA's settlement with Plaintiffs. The City of
Phi | adel phia nom nally remains as a defendant in the Narcise and
Wllians actions, but Plaintiffs have settled with the Gty as
part of a classw de settlenment that is awaiting approval by the
Chester County Court of Comon Pl eas.
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“Sunmary judgnent is appropriate where the pleadi ngs,
depositions, answers to interrogatories, and adm ssions on file,
together with the affidavits, reveal no genuine issue of material
fact, and the noving party is entitled to a judgnent as a natter

of law.” Wagg v. Contast Metrophone, 18 F. Supp.2d 524, 526

(E.D. Pa. 1998)(citing Fed R Cv. P. 56(c)). 1In deciding a
motion for summary judgnent, all facts, and reasonabl e i nferences
drawn therefrom nust be viewed in the Iight nost favorable to

the non-noving party. |d. at 527; dark v. Commonweal th of

Pennsyl vani a, 885 F. Supp. 694, 707 (E.D. Pa. 1995).

To obtain summary judgnent relief, the noving party has
the initial burden of identifying evidence that shows an absence

of a genuine issue of material fact. Coregis Ins. Co. V.

Wheel er, 24 F. Supp.2d 475, 477 (E.D. Pa. 1998). The non-novi ng
party then nust go beyond the nere allegations of the pleadings,
and, fromthe evidence of record, designate specific facts
showi ng that there is a genuine disputed issue for trial.?®

Stickney v. Mihl enberg Coll ege Tl AA-CREF Retirenent Plan, 896 F

Supp. 412, 417 (E.D. Pa. 1995); see also Coregis, 24 F. Supp.2d

at 477. In deciding whether an issue is genuine, “the court’s
s “[A] dispute over those facts that m ght affect the
out cone of the suit under the governing substantive law, i.e.

the material facts, will preclude the entry of summary judgnent.”
Orsatti v. New Jersey State Police, 71 F.3d 480, 482 (3d Gr.
1995); see also Mertig v. MIliken & Mchaels of Delaware, Inc.,
923 F. Supp. 636, 642 (D. Del. 1996).
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function is not to weigh the evidence or to determne the truth
of the matter, but only to determ ne whether the evidence of
record is such that a reasonable jury could return a verdict for
the nonnoving party.” Osatti, 71 F.3d at 482. Summary judgnent
must be granted “against a party who fails to nake a show ng

sufficient to establish the exi stence of an el enent essential to

that party’s case, and on which that party wll bear the burden
of proof at trial.” Celotex Corp. v. Catrett, 477 U S. 317, 322
(1986) .

1. DI SCUSSI ON

Plaintiffs are pursuing five types of clains agai nst
the three remai ni ng defendants: (1) negligence; (2) strict
liability, including failure to warn and defective design; (3)
fraud, including fraudul ent concealnent; (4) infliction of severe
enotional distress (negligent and intentional)® and (5) punitive
damages.’ | n addition, Helen Narcise has a | oss of consortium
claim

As this Court has previously observed, “[p]roof of

6 Plaintiffs’ enotional distress clains are barred as a
matter of |law. Defendants correctly argue that the Third
Circuit, in|In Re Paoli R R Yard PCB Litig., 35 F.3d 717 (3d
Cr. 1994) (“Paoli 11"), cert. denied, 513 U S. 1190 (1995),
found that, under Pennsylvania law, plaintiffs in toxic tort
cases have no cause of action for risk or fear of future
injuries. 1d. at 785 n.51.

! Plaintiffs contend that only the first tw types of
clainms require expert proof of disease causation.
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causation is a necessary elenment in a products liability action

as well as in a negligence action.” Burton v. Danek Medical, No.

Gv. A 95-5565, 1999 W. 118020, *2 (E.D. Pa. Mar. 1, 1999).
Accordi ngly, a defendant cannot be held liable on a theory of
negligence, strict product liability, or m srepresentation unl ess
a causal relationship is established between the defendant’s
product and the plaintiff’s injury. Id.

Under Pennsyl vani a | aw, unequi vocal nedical testinony
i's necessary to establish the causal connection in cases where
there is no obvious causal relationship between the accident and

the injury.® N klaus v. Vivadent, Inc., 767 F. Supp. 94, 96

(MD. Pa. 1991), aff’d, 986 F.2d 1409 (3d Gir. 1993).

“[Sluch testinony is needed to establish that
the injury in question did, with a reasonably
degree of nedical certainty, stemfromthe
[conpl ained of] act.” . . . [Under sone rare
ci rcunst ances, Pennsylvania |aw may allow a
personal injury case in which there is no
obvi ous causal relationship to be submtted
to a jury on the basis of causation testinony
presented by a qualified expert other than a
medi cal doctor.

Expert nedical testinony on causation
requires the witness to offer expert nedical
testinony on the injury itself and the
rel ati onship between the injury and the
al | eged cause. Consequently, an expert
offered by plaintiffs on the issue of
causation in this case nust be an expert in

8 “An obvi ous causal relationship exists when the injury
is either an "immediate and direct’ or the “natural and probable’
result of the conplained of act. The injury and the act mnust be
so closely connected that a | ay person could di agnose the causal
connection.” Niklaus, 767 F. Supp. at 96.
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di agnosing, and in determ ning the cause of,
[the] injuries [at issue].

Id. (citations omtted). The instant matter clearly falls in the
category of cases requiring expert mnedical testinony.
Accordingly, the issue raised by Defendants is whether the expert
testinmony offered by Plaintiffs is sufficient to establish a
genui ne issue of material fact with regard to the issue of
causati on.
A Causati on

Def endants argue that this Court’s exclusion of Dr.
Sherman’ s testinony | eaves these Plaintiffs w thout any
i ndi vi dual i zed proof of medical causation. In response,
Plaintiffs submt that the record evidence that the Paoli workers
were exposed to PCBs, conbined with Dr. N sbet’s and Dr. Ml vyn
Kopstein's expert testinony is sufficient to establish a
i keli hood that the cancers of M. Narcise and Stanbach, and the
illnesses of M. WIIlianms, were caused by PCBs. (Pls.’
Suppl enental Mem at 22.) However, Defendants point out that
neither Dr. Kopstein nor Dr. Nisbet can fill this causation gap
Def endants explain that Dr. Kopstein testified only that there
was an opportunity for exposure and was never offered by
Plaintiffs as an expert on nedical causation. As for Dr. N sbet,
Def endants submit that he never offered any opinion as to the PCB
exposure of John Narcise and Charl es Stanbach or the causes of

their alleged injuries. And although Dr. N sbet did provide a
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specific opinion on the exposure of Andre WIllianms, he did not
express an opi nion on causation.
Federal Rule of Evidence 702, which governs the
adm ssibility of expert testinony, states:
|f scientific, technical, or other
speci ali zed know edge will assist the trier
of fact to understand the evidence or to
determne a fact in issue, a wtness
qualified as an expert by know edge, skill,
experience, training, or education, my
testify thereto in the formof an opinion or
ot herw se
Under this Rule, the trial judge acts as a “gatekeeper” to ensure
that any and all expert testinony or evidence is not only

rel evant, but also reliable. Daubert v. Merrell Dow Pharns. ,

Inc., 509 U. S 579, 589 (1993); Kannankeril v. Terminix Int'l,

Inc., 128 F.3d 802, 806 (3d Cir. 1997). Rule 702 has three mgjor
requi renents: (1) the proffered witness nust be an expert; (2)
the expert nust testify about matters requiring scientific,
technical, or specialized know edge; and (3) the expert’s

testinmony nust assist the trier of fact. Kannankeril, 128 F. 3d

at 806.
Under the first requirenent, the wtness nmust be

gqualified as an expert. See Paoli 11, 35 F.3d at 741. An expert

can be qualified by a broad range of know edge, skills, training,

education, or experience. |Inre Paoli R R Yard PCB Litigation,

916 F.2d 829, 855 (3d Cir. 1990) (“Paoli 1"), cert. denied, 499

US 961 (1991). A witness who does not possess sufficient



knowl edge of the subject matter is not qualified to offer an

expert opinion. Surace v. Caterpillar, Inc., 111 F.3d 1039, 1056

(3d CGir. 1997).

In the instant action, Plaintiffs have now taken the
uni que position of offering Drs. N sbet and Kopstein, experts who
have been previously identified by Plaintiffs for purposes of
provi di ng evidence of Plaintiffs’ exposure to Defendants’ PCBs,
as nedical causation experts.® Federal courts that have applied
the Third Crcuit Paoli standards in the face of decidi ng whet her
simlarly proffered experts are qualified to opine on the nedical
cause of a plaintiff’s injury have ruled in favor of precluding
such testinony.

For exanple, in Poust v. Huntleigh Healthcare, 998 F

Supp. 478 (D.N.J. 1998), the court held that Robert Benowitz, an
engi neer proffered by the plaintiff as an expert, was qualified

to provide an opinion as to alleged defects in the design of a

o It is worth noting that neither Dr. N sbet nor Dr.
Kopstein are nedical doctors, yet both are now being proffered by
Plaintiffs to establish the Iikelihood that the cancers of M.
Nar ci se and Stanbach, and the illnesses of M. WIlIlians were
caused by PCBs. While this Court recognizes that this does not
per se preclude Drs. N sbet or Kopstein fromtestifying about
causation of these diseases in humans, see Paoli |, 916 F.2d at
856, Drs. Nishet and Kopstein do not have any general expertise
regardi ng di sease causation in humans. Such |ack of expertise in
human di sease has been taken into consideration by other federal
judges in this circuit when examning the reliability of expert
opinions and in determning “fit” under the Daubert standard.

See, e.qg., Inre: Diet Drugs Prods. Liab. Litig., No. MDL 1203,
2000 W 962545, *5 (E.D. Pa. June 28, 2000).
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pneunati c conpression device that was used during the plaintiff’s
back surgery, but found that he was not qualified to opine on
medi cal causation. |In that case, the court reviewed M.
Benowi t z’ s background and found that his areas of expertise
included (1) hospital and health safety, and (2) nedical devices
— use, safety and design. |In addition, M. Benowitz served as a
safety consultant, a position in which he investigated el ectro-
mechani cal equi pnent incidents, conducted nedical safety testing
and provided consulting services to healthcare institutions.
Based on the above, the New Jersey federal court found that
Benowitz was qualified to provide an opinion on the subject of
the alleged defects in the design of the nedical device; however,
the court also determ ned that the expert had no experience,
education, or training which would qualify himto render an
opinion as to the nedical cause of the plaintiff’'s injuries. 1d.
at 492-93.

Genty v. Resolution Trust Corp., 937 F.2d 899 (3d Gr.

1991), is also instructive. 1In Gentry, honeowners brought suit
all eging that a devel oper and nortgage | ender conspired with

d oucester Township, which owned | and | eased as a landfill, to
pronote the fraudul ent sale of the property, despite the

def endants’ know edge of the landfill’s toxic nature.
Plaintiffs’ had proffered the expert testinony of toxicologist

Dr. Brubaker, who opined that the plaintiffs’ injuries could have



been caused by exposure to the toxic chemi cals present in the
landfill. Brubaker, however, was not a nedical doctor and he did
not examne the plaintiffs. As a result, the district court
concluded that the plaintiffs had not produced a nedically
qualified expert to testify about causation and excl uded

Brubaker’s testinmony. GCenty v. Township of d oucester, 736 F

Supp. 1322 (D.N.J. 1990).

On appeal, the Third Grcuit found that the district
court’s exclusion of Brubaker because he did not possess a
medi cal degree was inproper, but affirmed the district court’s
hol di ng on other grounds. In doing so, our federal appellate
court reasoned as foll ows:

[Alccording to the record, the plaintiffs

of fered no evidence as to how Brubaker woul d
connect the toxic chemcals at the GEMS
landfill to these plaintiffs’ alleged
injuries. He did not physically exam ne the
plaintiffs and their synptons. Brubaker may
have been qualified as a toxicologist to
identify poisons generally and offer
treatnent for exposure to poisons, but there
is no evidence in this record that would
connect the presence of poisons to the
plaintiffs’ particular grievances.

The plaintiffs state in their brief that
Brubaker’ s opi nion “woul d have been based on
i ndi vidual plaintiff observations reporting
t he presence of odors in and around
plaintiffs’ residences.” He thus would have
relied, not on firsthand observations, but
nerely on the reports of the plaintiffs. He
obvi ously had not conducted the personal
physi cal investigation necessary to form an
expert opinion that toxins in the |andfil
caused the plaintiffs’ synptons. Indeed, the
plaintiffs concede that Brubaker could not
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have testified to a reasonable certainty as

to such causation with the follow ng

statenent in their brief: “Dr. Brubaker woul d

have proffered testinony that exposure via

i nhal ation to these emanati ng odors

consisting of the alleged volatile organic

chem cal s and ot her toxic substances nmay

account for the frequent and severe health

probl ens suffered by the plaintiffs.”

(enmphasi s added).

Genty, 937 F.2d at 917-18. The Third Crcuit went on to

di stinguish its earlier Paoli | opinion in which it reversed this
Court’s exclusion of testinony by another toxicologist, Dr.
Deborah Barsotti, Ph.D., who, unlike Drs. Kopstein and Ni sbet,

of fered expert opinions on both exposure and causation. 1d. As
in Genty, the instant matter is significantly different from
Paoli | in that Dr. Barsotti proposed to establish a causa

rel ati onshi p between exposure to PCBs and the plaintiffs
illnesses by using the results of tests of the plaintiffs bl ood
as well as conparison with the medical and clinical records of
the plaintiffs. 916 F.2d at 839. No such personal exam nation
or study of the worker plaintiffs was perfornmed by Dr. Kopstein
or Dr. Nisbet in the cases at hand.

Despite the above, Plaintiffs note that Dr. Nisbet is
conpetent to testify on causation by stating that certain adverse
effects seen in the Plaintiffs are consistent with those shown to
have been caused by PCBs in epidem ol ogi cal and ani nmal studies.

(Pl's.” Supplenmental Mem at 22 n.14.) Defendants reply that Dr.

Ni sbet’ s testinony does not adequately support causation for the
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foll ow ng reasons: Dr. N sbet has never opined that any of the
specific medical conditions of Plaintiffs were caused by exposure
to PCBs; none of the nedical conditions Dr. N sbet “associ ates”
W th exposure to PCBs exists in any of these worker plaintiffs;
at nost, Dr. Nisbet stated that Plaintiff Andre WIIlians was at
“elevated risk” of unspecified “adverse health effects”; and Dr.
Ni sbet conceded that he cannot |ink any specific dosage of PCBs
to any type of cancer. (Defs.’” Reply Mem in Supp. of Worker
Pls.” Cases at 8) (citing Pls.” Ex. J, Report of lan C. T.
Ni sbet, Ph.D.).

Recently, however, Plaintiffs filed a suppl enental
menor andum advi sing this Court that Dr. Ni sbet’s testinony would
include the followng: (1) that exposure to PCBs increases the
frequency of cancer in humans, (2) that small |evels of PCBs have
lead to elevated | evels of enzynes associated with |iver damage,
(3) that there are a nunber of reports of occupational conplaints
involving skin irritation resulting fromdirect contact with PCB
fluids wth no neasures of the extent or duration of that
exposure, and (4) that PCB exposure creates an expectation of
el evated lipids at alnost any level. In addition to Dr. N sbet’s
proposed testinony, Plaintiffs are prepared to present Dr.
Kopstein’s description of the opportunities Plaintiffs had for
bei ng exposed to PCBs while working at the Paoli Railroad Yard,

and lay testinony that would purportedly prove that these
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“opportunities” or potential exposures were, in fact, real
exposure. Plaintiffs submt that such evidence coupled wth
cross-exam nation of defense experts establish a sufficient
foundation fromwhich this Court should deny Defendants’ sunmary
j udgnent notion.

Plaintiffs position goes against the very teachi ngs of
Third Crcuit case |aw, nmuch of which canme about as a result of
this litigation. |Indeed, followng Paoli | and Paoli |1
“[cl]ourts have insisted tine and tine again that an expert may
not give opinion testinony to a jury regarding specific causation
if the expert has not engaged in the process of differential
di agnosis -- that is, the process of elimnating other possible

di agnoses.” Rutigliano v. Valley Bus. Fornms, 929 F. Supp. 779,

786 (D.N. J. 1996), aff’d, 118 F.3d 1577 (3d Gir. 1997); see al so

Diaz v. Johnson Matthey, Inc., 893 F. Supp. 358, 376 (D.N.J.

1995) (rejecting expert testinony that work place exposure to
plati numsalts caused plaintiff to contract asthnma based on
doctor’s inability to negate other possible causes).

This Court has already declined to reconsider the
adm ssibility of Plaintiffs’ original causation expert, Dr.
Sherman, based on her inability to explain why alternative
possi bl e causes pointed to by Defendants were not the sol e cause
of Plaintiffs’ illnesses. 2000 W. 274262 at *4-7. Now,

Plaintiffs urge this Court to accept the non-specific nedical
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causation testinony of Drs. N sbet and Kopstein, neither of which
has perfornmed the necessary differential diagnoses in these
cases. That being the case, this Court finds that Plaintiffs
have failed to provide sufficient evidence of causation in these
cases, W thout which sunmary judgnent nust be granted.!® See

Mazur v. Merck & Co., 742 F. Supp. 239, 265 (E.D. Pa. 1990)

(doctors’ opinions that possible Iink existed betwen neasl es
vaccine and child' s illness was not enough to support expert
testi nony).

B. Medi cal ©Monitoring

In order to establish his nedical nonitoring claim
Plaintiff Andre Wllians is required to show the foll ow ng:

(1) Plaintiff was significantly exposed to a
proven hazardous substance through the
negligent actions of the defendant, (2) As a
proxi mate result of the exposure, plaintiff
suffers a significantly increased risk of
contracting a serious |latent disease, (3)
That increased risk nakes periodic diagnostic
nmedi cal exam nations reasonably necessary,
and (4) Monitoring and testing procedures
exi st which nake the early detection and
treatnent of the di sease possible and

benefi ci al .
Paoli 11, 35 F.3d at 787; see also OBrien v. Sofanor, No. C V.
10 Summary judgnent is also required on Helen Narcise's

| oss of consortiumclaim Like Plaintiffs’ clains for punitive
damages, it is derivative and viable only as long as the
under|lying cause of action is viable. See Hepps v. Ceneral
Anerican Life Ins., No. CV. A 95-5508, 1998 W. 564497, *7 (E.D
Pa. Sept. 2, 1998); Harrell v. Fibreboard Corp., Gv. A Nos. 85-
4604, 85-5655, 85-6873, 86-2118, 86-2304, 86-3112, 1989 W
145810, at *4 & 12 (E.D. Pa. Nov. 27, 1989).
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A. 96-8015, 1999 W 239414, *6 (E.D. Pa. March 30, 1999); Heller

v. Shaw Indus., No. Gv. A 95-7657, 1997 W 535163, *21 (E.D.

Pa. Aug. 18, 1997), aff'd, 167 F.3d 146 (3d Cr. 1999).

As noted above, this Court recently denied Plaintiffs’
Motion for Reconsideration of this Court’s Order excluding the
testinony of Dr. Jannette Sherman. 2000 WL 274262. Now, in
light of this Court’s rejection of Dr. Sherman’s testinony and
protocol, M. WIllianms states that he would accept the nedical
nmoni toring program descri bed as appropriate for railroad workers
exposed to PCBs by one of defendants’ experts, Dr. Kenneth Chase.
Even assuming Plaintiff WIlians could propose a different
medi cal nmonitoring programat this point in tine, Plaintiff’'s
inability to provide reliable, individualized expert testinony
predi cated on the significance and extent of his exposure to
chem cals, the toxicity of chem cals, the seriousness of the
di seases for which Plaintiff is at risk, the relative increase in
the chance of onset of disease, and the value of early diagnosis,
is fatal to his nedical nonitoring claim Defendants have nmade
the argunents and supplied the evidentiary materials that the

Third Circuit found lacking in Paoli 11.' 35 F.3d at 790, 794

1 Following the Third Crcuit’s holding in Paoli Il wth
respect to Dr. Sherman’s nedical nonitoring opinion, Defendants
not only submtted evidence showi ng the necessity of analyzing
the concepts of “specificity” and “sensitivity” in deciding
whet her particul ar screening tests are needed, but how Dr.
Sherman failed to determ ne whether the conponents of her
protocol were likely to be accurate in detecting the conditions

15



n.59. Thus, the record before this Court now denonstrates that
summary judgnent is proper on M. WIIlianms nedical nonitoring

cl ai munder Pennsylvania law.*?> See Inre TM Litig., 199 F. 3d

158, 159 (3d G r. 2000) (district court need not provide a
plaintiff with an open-ended and never-endi ng opportunity to neet
a Daubert challenge until plaintiff “gets it right” nor should a
plaintiff be given the opportunity to neet a Daubert chall enge
wWth an expert’s subm ssion that is based on new net hodol ogy),

cert. denied, us __ , 120 S. . 2238 (2000).

Based on the above, Defendants’ Mdtion for Sunmary

Judgnent shall be granted. An Order wll follow

that she believed may be caused by Plaintiffs’ exposure. Thus,
Def endants established that Dr. Sherman was not able to properly
conpare the risks and benefits of nedical nonitoring. 2000 W
274262 at *7-9.

12 The need for diagnostic exanm nations nmust be supported
by the testinmony of conpetent nedical experts. See Friends For
Al Children v. Lockheed Aircraft Corp., 746 F.2d 816, 826 n. 15
(D.C. Cr. 1984) (noting that need for diagnostic exani nations
nmust be supported by conpetent nedical expert testinony); Theer
v. Philip Carey Co., 628 A 2d 724, 732-33 (N.J. 1993) (exposure
to toxic chemcals may sustain a claimfor nedical surveillance
damages when supported by reliable expert testinony).
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

IN RE: PACLI RAI LROAD YARD MASTER DOCKET
PCB LI TI GATI ON : NO 86-2229

TH' S DOCUMENT RELATES TO

Narci se v. SEPTA, et al., ; No. 87-1190

WIlliams v. SEPTA, et al., : No. 87-1258
St anbach v. SEPTA, et al ., : No. 87-3227
ORDER

AND NOW this 6th day of Septenber, 2000, upon
consi deration of Defendants’ Mtion for Summary Judgnent, and al
responses thereto, it is hereby ORDERED that Defendants’ Mdtion

i S GRANTED.

BY THE COURT:

ROBERT F. KELLY, J.
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