IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

YVONNE DI CKERSON : CIVIL ACTI ON
V.
SUN O L REFI NI NG AND MARKETI NG CO. : NO. 99-520

MEMORANDUM AND ORDER

Ful lam Sr. J. May , 2000

Plaintiff in this enploynent-discrimnation case
al l eges that the defendant’s conduct has caused her to experience
serious enotional disturbances which are ongoing. The defendant
wi shes to schedul e an exam nation by a physician of defendant’s
choosing, to evaluate the nature and extent of plaintiff’'s
al | eged psychol ogical injuries. Plaintiff is willing to undergo
such an exam nation, but only if a person she trusts can be
present during the interview as an observer. Defendant seeks an
order conpelling plaintiff to submt to the exam nation
unacconpani ed.

Def endant proposes to have the exam nation conducted by
a qualified psychiatrist, with an inpressive résung and
bi bl i ography. The exam nation woul d not involve adm nistering
any objective tests, but would consist of an interview in which
the doctor would review plaintiff’s nmedical history, synptons,
stresses, etc., and, on the basis of his observation and

expertise, the doctor would be able to evaluate the nature and



extent of plaintiff’s psychological injuries and reach
conclusions as to her nental status.

Wil e the defendant is undoubtedly entitled to have its
own expert examne the plaintiff and ascertain the validity and
extent of her clainmed injuries, the defendant is not entitled to
have its expert treat the plaintiff. |In the context of probing
interviews between psychiatrist and patient, the distinction
bet ween eval uation and treatnent can easily becone obscured. |
conclude that the presence of a non-participating observer woul d
provide plaintiff with needed reassurance and support, w thout in
any way inpairing the useful ness and accuracy of the eval uation.

I ndeed, it seens likely that it would be hel pful to make sure
that the exam ner does not obtain a false picture of plaintiff’s
psychol ogi cal condition triggered by her apprehensi ons about the
exam nation itself. The exam ner’s résumg, which includes
nunmerous articles on hypnosis as well as psychoanal ysis, m ght
readily make plaintiff nervous and apprehensive.

The arrangenent suggested by plaintiff’s counsel - the
presence at the exam nation of a fermale paral egal wth whom
plaintiff has devel oped a trusting rel ationship, who would nerely
observe in an unobtrusive fashion, wthout in any way
participating in the interview - is entirely reasonable, and
shoul d be nmade a condition of the order sought by the defendant,
conpel I'ing the exani nati on.

An Order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

YVONNE DI CKERSON : ClVIL ACTION
V.
SUN O L REFI NI NG AND MARKETI NG CO. : NO. 99-520
ORDER
AND NOW this day of May, 2000, upon consideration

of defendant’s notion to conpel plaintiff to submt to an
exam nation conducted by a physician selected by defendant (Dr.
Sidney E. Pulver) w thout the presence of counsel, and
plaintiff’s response, I T IS ORDERED

That plaintiff is directed to submt to the proposed
eval uation by Dr. Pulver, but may be acconpani ed t hroughout the
eval uati on by an observer satisfactory to the plaintiff, as

previ ously proposed by plaintiff’s counsel.

John P. Fullam Sr. J.



