IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
Pl ERRE BOYER, JR : CIVIL ACTI ON
V.
JAMES W HALL, POSTAL CARRI ER

UNI TED STATES POSTAL SERVI CE :
et al. : NO. 99-906

MEMORANDUM AND ORDER

Ful lam Sr. J. Apri | , 2000

Plaintiff, a state prisoner, is suing the United States
Postal Service and James W Hall, fornerly enployed as a nmai
carrier by the Postal Service. The facts of his conplaint are
set forth clearly and succinctly: Plaintiff mailed a letter to
his wife. He was later notified by a Postal |Inspector that the
def endant Hall had apparently stolen the letter fromthe nuil
the Postal Service returned a copy of the letter to plaintiff,
and notified himthat the original of the letter would be kept
for use as evidence in a pending crimnal trial against M. Hall.
Plaintiff was |ater advised that M. Hall was convicted and
sent enced.

Fromthe facts set forth in plaintiff’s conplaint, two
concl usions are obvious: (1) plaintiff has no possible clains
agai nst the Postal Service. The Postal Service cannot be held
liable for the crimnal acts of one of its carriers. Moreover

plaintiff cannot satisfy the requirenents of the Federal Tort



G ainms Act, since he has never pursued an adm nistrative claim
and has not naned the United States as a defendant. Thus, in
addition to the fact that plaintiff’s conplaint fails to set
forth any valid clai magainst the Postal Service, the conplaint

al so reveals that this court |acks subject matter jurisdiction.
(2) since the defendant Hall was enpl oyed by a federal agency,
plaintiff has no claimagainst himunder the Cvil R ghts Act, 42
U S. C 81983; that statute applies only to persons acting under
color of state law. And even assumng that plaintiff could
establish that he was damaged by the tenporary ms-routing of his
mai |, and thus m ght have a tort claimunder state |aw, any such
claimcan be pursued only in the state courts (since there is no
diversity of jurisdiction between plaintiff and M. Hall). Thus,
this Court |acks jurisdiction of the subject matter with respect
to M. Hall as well.

An Order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
Pl ERRE BOYER, JR : CVIL ACTI ON
V. :

JAMES W HALL, POSTAL CARRI ER
UNI TED STATES POSTAL SERVI CE :
et al. : NO. 99-906

ORDER

AND NOW this day of April, 2000, IT |'S ORDERED:

1. As to the defendant United States Postal Service,
this action is D SM SSED W TH PREJUDI CE

2. As to the defendant James W Hall, this action is
DI SM SSED W THOUT PREJUDICE to plaintiff’s right to proceed in a

state court, if appropriate.

John P. Fullam Sr. J.



