IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AVERI CA
v. : CRIM NAL NO. 99- 40
DOM NI C PHI LI PCSI AN

VEMORANDUM ORDER

Presently before the court is the parties’ joint Mtion
for a Continuance of Trial. This case has been schedul ed since
March 3, 2000 for trial on Monday, April 10, 2000. The notion
was delivered to chanbers after 1:00 p.m on Friday, April 7,
2000.

The stated reason for the request is to provide
additional tinme for further expert analysis of nedical tests and
for the conpletion of a ballistics analysis by an expert retained
by the defense. This would be the sixth continuance. This case
was initially assigned to Judge Mcd ynn, then reassigned to Judge
Gawt hrop and then reassigned to the undersigned. Judge Gawt hr op
granted two notions to continue trial and the undersi gned has
granted three such continuances, requested for reasons simlar to
those still again presented to the court in the instant notion.
This case was initially scheduled for trial on March 29, 1999,
over a year ago.

It essentially appears that with successive exam nation
of the defendant, sone doctor seeks to take further tests and to

engage in further analysis of test results and that sone other



doctor then clains to need nore tine to reanal yze earlier results
inlight of nore testing. This is an endless cycle. As to the
ballistics anal ysis, absolutely no explanation is provided as to
why an expert could not be retained and could not conpl ete any
analysis in less than a year.

The Speedy Trial Act is designed to protect inportant
interests of the public as well as the defendant. It has becone
difficult for the court conscientiously to conclude that the
parties have not had a reasonable tine adequately to prepare for
trial with the exercise of due diligence.

There is no suggestion by the parties as to howlong it
woul d take Dr. Qur to conclude “further in-depth analysis of test
results” which she has “recently determ ned” nay be necessary or
the length of time reasonably required for a ballistics expert to
render a report.

The court cannot conscientiously grant this |ast mnute

request for another continuance on the type of show ng nade by

the parties. |If the parties wish to obtain still another
continuance, they will have to justify it at a hearing on the
record at which the court will expect to hear the testinony of

the ballistics expert and doctors as to the precise nature of
what they are doing, why it reasonably could not have been
concluded by this time and, if not, the m ninmum anount of tine in

whi ch t hese anal yses and reanal yses can once and for all be



concl uded.

ACCORDI N&Y, this day of April, 2000,
consistent with the foregoing, a hearing will be held on the
parties Mdtion for a Continuance at 2:00 p.m, Mnday, April 10,
2000 and should such Motion be denied, trial wll commence on

Tuesday, April 11, 2000 at 10:00 a.m

BY THE COURT:

JAY C. VWALDMAN, J.



