IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

WALTER S. M NTZ, 11 : CIVIL ACTI ON

COMVONVEALTH OF PENNSYLVANI A,

et al. : NO. 99- CV- 3543
VEMORANDUM

Padova, J. March 29, 2000

Plaintiff Walter S. Mntz Ill filed a pro se conpl aint

agai nst the Commonweal th of Pennsyl vania, County of Schuykill,
Schuykill County Crim nal Courthouse, Judge David A. Pl achko,
Pottsville District Attorney’'s O fice, District Attorney C aude
A. Lord Shields, Pennsylvania State Police Trooper David M
W eseman, Judge P.J. Baldwin, the Ofice of the Public Defender
of Schuykill County, M chael J. O Connor, Esq., G egory Stapp,
Esq., and various unnamed individuals and corporations.
Plaintiff alleges that Defendants violated his Fourth, Fifth and
Fourteenth Anmendnent rights by falsely inprisoning and
mal i ci ously prosecuting him

Def endants O fice of the Public Defender of Schuykill County
(“Public Defender’'s Ofice”), Mchael J. O Connor (“O Connor”),
and Gregory Stapp (“Stapp”) have noved to dismss Plaintiff’'s

Conpl ai nt pursuant to Rule 12(b)(4),(5), and (6) of the Federal



Rul es of Civil Procedure. For the follow ng reasons, the Court
grants Defendants’ Mbtion.

| . STANDARD COF REVI EW

Courts nust liberally construe pro se pleadings and hold
them“to |l ess stringent standards than those drafted by

attorneys.” Bieros v. N cola, 839 F. Supp. 332, 334 (E.D. Pa.

1993). Cains by pro se litigants may be di sm ssed under Federal
Rule of Cvil Procedure 12(b)(6) only “if it appears beyond doubt
that the plaintiff can prove no set of facts in support of his

claimwhich would entitle himto relief.” MDowell v. Del anware

State Police, 88 F.3d 188, 189 (3d G r. 1996) (quotations

omtted); see also ALA 1Inc. v. CCAIR 1Inc., 29 F.3d 855, 859 (3d

Cr. 1994). The review ng court nust consider only those facts
alleged in the conplaint and accept all of the allegations as

true. ALA, Inc., 29 F.3d at 859.

1. DI SCUSSI ON

Plaintiff’s Conplaint alleges that Defendants, both
individually and acting in concert, deprived himof his
constitutional right to be free frommalicious prosecution and

fal se inprisonnment.! O Connor and Stapp are public defenders

The Conpl ai nt st at es:
This is a civil action seeking special and general
damages agai nst defendants, and each of them for
comm tting acts, under color of law, which deprived
plaintiff of rights secured under the Constitution and
| aws of the United States and for conspiring agai nst
the plaintiff for the purpose of inpeding and hindering
plaintiff’s vested due course of justice with the
crimnal intent of denying the plaintiff equal



assigned to represent Plaintiff in the underlying state crim nal
proceedi ngs. Plaintiff generally states that O Connor and Stapp
“all owed the continuation of crimnal abuse against the plaintiff
by the system” (Conpl. § XI). Specifically, the Conpl aint
all eges that O Connor and Stapp infornmed the two state court
judges presiding at Plaintiff’s proceedings that Plaintiff was
mentally ill and did not understand the charges agai nst him
Al so, according to Plaintiff, O Connor and Stapp failed to
fulfill an alleged fiduciary duty to report civil rights abuses
perpetrated against Plaintiff to the Departnent of Justice or
Federal Bureau of Investigations.

Reading Plaintiff’s allegations broadly, the Court construes
the Conplaint to allege clains under 42 U. S.C. § 1983 and
Pennsyl vania state |law for malicious prosecution and fal se
i nprisonnment, and clains for conspiracy under 42 U S. C. 8§ 1985(3)
and state | aw.

A. Section 1983 d ai ns

42 U.S.C. § 1983 provides a renedy agai nst “any person” who,
under the color of |aw, deprives another of his constitutional

rights. 42 U S.C 8§ 1983 (1994); Carter v. Cty of Phil adel phia,

989 F.2d 117, 119 (3d Cr. 1993). The Court dism sses

Plaintiff’s clainms under section 1983 with prejudi ce agai nst

protection of the laws and for refusing and negl ecting
to prevent such deprivations and denials to the
plaintiff, Walter S. Mntz, |II.

(Compl. T Il)(enphasis in original).



O Connor and Stapp because public defenders are not state actors

for the purposes of section 1983. Polk County v. Dodson, 454

U S. 312, 319 (1981); Wlliams v. Dark, 844 F. Supp. 210, 213

(E.D.Pa.), aff’d, 19 F.3d 645 (3d G r. 1994).
Wil e nunicipal entities and agencies are “persons” liable
under section 1983, they may not be held liable for injuries

inflicted solely by their enployees or agents on a respondeat

superior theory of liability. Mmnell v. Dep’'t of Social Services,
436 U.S. 658, 688-91 (1978). Rather, nunicipalities nmay be held
liable for violations of constitutional rights under section 1983
inonly two circunstances. One situation is when the alleged
unconstitutional action inplenments a nunicipal policy or

practice, or a decision that is officially adopted or pronul gated
by those whose acts may fairly be said to represent official

policy. Reitz v. County of Bucks, 125 F.3d 139, 144 (3d Cr.

1997) (citing Mnell, 436 U S. at 690-91 (1978)). Alternatively,
a nunicipality may be held liable if it fails to properly train
its enployees, such that the failure anounts to deliberate
indifference to the rights of persons with whomits enpl oyees

cone into contact. |d. at 145 (citing Gty of Canton v. Harris,

489 U.S. 378, 388 (1989)).

Assunmi ng for the purposes of this notion that the Public
Defender’s O fice is a rmunicipal entity liable under section
1983, the Court concludes that Plaintiff has failed to allege a

vi abl e Monell claim The Conpl aint |acks any all egations that



O Connor’s or Stapp’s actions inplenented a policy or practice
pronoted by the Public Defender’'s Ofice, or were the result of
any failure to train, discipline, or control. The Court,
therefore, also dismsses with prejudice Plaintiff’s claimunder
section 1983 against the Public Defender’'s Ofice.

B.  Section 1985(3)

Since the Conplaint includes several references to an
al | eged conspiracy, the Court infers a claimfor conspiracy to
deprive Plaintiff of his constitutional rights under 42 U S. C 8§
1985(3) (1994). Section 1985(3) creates a private right of
action agai nst persons who conspire “for the purpose of
depriving, either directly or indirectly, any person or class of
persons of the equal protection of the |aws, or of equal
privileges and immunities under the laws.” 42 U S. C. 8§ 1985(3)
(1994). A section 1985(3) conspiracy claimnust be pled with

factual specificity. Robinson v. MCorkle, 462 F.2d 111, 113-14

(3d Cir.), cert. denied, 409 U S. 1042 (1972). To establish a

cl ai munder Section 1985(3), Plaintiff nust plead the follow ng
el ements: (1) a conspiracy; (2) for the purpose of depriving any
person or class of person of equal protection of the |aws or

equal privileges and imunities; (3) an act in furtherance of the
conspiracy; (4) whereby a person is either injured in his person
or property or deprived of any right or privilege of a citizen of

the United States.” United Bhd. of Carpenters and Joi ners of

Am, lLocal 610, AFL-CIOv. Scott, 463 U S. 825, 828-29 (1983).




Plaintiff fails to provide any facts that support his
conspiracy theory. Plaintiff points out that O Connor and Stapp
told the presiding judges that Plaintiff was nentally ill. Even
if true, this evidence is insufficient to prove the existence of
a conspiracy. Likew se, a general allegation that O Connor and
Stapp all owed the prosecution against the Plaintiff to continue
does not support the existence of a conspiracy. Furthernore, the
Conpl ai nt | acks any facts concerning the Public Defender’s
Ofice. Any claim therefore, under section 1985(3) agai nst

nmovi ng Defendants fails.

C. State Law d ai s

To the extent that the Conplaint asserts state | aw causes of
action for malicious prosecution, false inprisonnment or civil
conspiracy, the Court finds that the Plaintiff fails to set forth
a set of facts that would entitle himto relief against noving
Def endants under any theory.

To sustain a cause of action for malicious prosecution, the
plaintiff nust allege the following elenents: (1) the defendant
initiated a crimnal proceeding; (2) that ended in the
plaintiff’'s favor; (3) w thout probable cause; and (4) the
def endant acted naliciously or for a purpose other than bringing

the defendant to justice. MKibben v. Schnotzer, 700 A 2d 484,

492 (Pa. Super. C. 1997)(citing Kelley v. Local Union 249, 544

A.2d 940, 941 (1988)). Plaintiff has not alleged any facts



i ndicating that the Public Defender’s O fice, O Connor or Stapp
initiated Plaintiff’s prosecution, nor that any such prosecution
resolved in Plaintiff's favor.

To state a claimfor false inprisonnent, the plaintiff nust
all ege that he was unlawfully detai ned by the defendant. Renk v.

Pittsburgh, 641 A 2d 289, 293 (Pa. 1994). In the case of a fal se

arrest, the plaintiff nust show that the defendants arrested him

wi t hout probable cause. Cdarke v. Cty of Philadel phia, No. C W

A. 92-4700, 1994 W 388559, at *12 n.13 (E. D.Pa. July 27, 1994);

Valenti v. Sheeler, 765 F. Supp. 227, 231 (E. D Pa. 1991).

Simlarly, the Conplaint states no facts indicating that the
movi ng Defendants participated in Plaintiff’s arrest or
detenti on.

Li kewi se, any claimfor civil conspiracy fails. To prove a
civil conspiracy, a plaintiff nust show that “two or nore persons
conbi ned or agreed with intent to do an unlawful act or to do an

ot herwi se | awful act by unlawful neans.” Thonpson Coal Co. V.

Pike Coal Co., 412 A 2d 466, 472 (Pa. 1979). As stated

previously, the Conplaint |lacks any facts tending to support the
exi stence of a conbination, agreenent, or conspiracy.

I n conclusion, the Court dism sses all clains for malicious
prosecution, false inprisonnent or conspiracy nade pursuant to
section 1983, section 1985(3), or Pennsylvania state |aw agai nst
the O fice of the Public Defender of Schuykill County, M chael

O Connor and Gregory Stapp. Having disnmissed Plaintiff’s clains



on the foregoing grounds, the Court declines to address

Def endants’ other argunents. Simlarly, having dism ssed all

cl ai s agai nst novi ng Defendants, the Court denies Plaintiff’s
request for additional tine to serve process. An appropriate

O der foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

WALTER S. M NTZ, 11 : CIVIL ACTI ON

COVMONVEALTH OF PENNSYLVANI A,
et al. : NO. 99- CV- 3543

ORDER
AND NOW this day of March, 2000, upon consideration of
Defendants’ Mdtion to Dismss (Doc. No. 10), Plaintiffs’ Reply
thereto (Doc. Nos. 11 and 13), and Defendants’ Reply thereto (Doc.
No. 12), IT IS HEREBY ORDERED t hat Defendant’s Mtion i s GRANTED.
Defendants O fice of the Public Defender of Schuykill County,
M chael J. O Connor, and Gegory Stapp are DI SM SSED from this

action.

BY THE COURT:

John R Padova, J.



