IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

STEPHEN FREMPONG- ATUAHENE : CIVIL ACTI ON
V.
CITY OF PH LADELPH A, et al. : NO. 99-4386

MEMORANDUM AND ORDER

HUTTON, J. February 24, 2000

Pro se plaintiff Stephen Frenpong-Atuahene (“Plaintiff” or
“Frenpong”) filed the instant action on or about August 31, 1999,
alleging various violations of his civil rights and property
rights.

Frenpong is a frequent litigant in this Court. It appears
that each lawsuit filed by Frenpong in the Eastern District of
Pennsyl vani a ari ses fromFrenpong's belief that various public and
private entities discrimnated against him his famly, and
busi ness enterpri ses. Over the last several years, Frenpong has
waged a war of harassnent in the courts of the Eastern District of
Pennsyl vani a agai nst many private and public entities on the basis
that those entities sonmehow wonged him his famly, or his
busi ness enterpri ses. Moreover, said canpai gn has continued in the
face of repeated defeats on nmultiple adjudicated clains. Frenpong
puts forth frivolous | egal argunents in equally frivolous | awsuits
t hat are vexations and abusive of the judicial process. Therefore,

this Court enjoins Frempong fromfiling any actions in the Eastern



District of Pennsylvania wi thout receiving the prior authorization

of this Court.

. BACKGROUND

Frenmpong has filed approximately ten lawsuits in the Eastern
District of Pennsylvania, nost of which have been filed since
1996. 1 Frenpong has al so appeal ed nunerous trial court rulings to
the Third Grcuit Court of Appeals and has filed actions in various
Conmmonweal th courts.

It goes without saying that every perceived wong does not
warrant a federal lawsuit. It also goes w thout saying that every
actual and concrete wong does not warrant a federal |awsuit.
Nevert hel ess, when a party resorts to litigation, that party is
bound by, inter alia, precedent and applicable rules of procedure.
Legal precedent and rul es of procedure level the playing field for
all parties, rich or poor, small or |arge, sophisticated or novice.
As such, they serve integral roles in the American system of
justice. Frenpong, however, either ignore precedent and rul es of
procedure or enploys them in ways that are foreign to their
purpose. Utimately, Frenmpong's nunerous | awsuits denonstrate that

his objective in not justice but harassnment and del ay.

! The Court can only approximate the nunber of cases filed by Plaintiff as

he used variations of his nane in these cases (e.g., Stephen Frenpong- Atuahene in
ClV. A Nos. 99-1956 & 99-704; Steven Atuahene in CIV.A No. 98-930; Stephen Frenpong
At uahene in ClV. A No.99-965; and Steve Frenpong-Atuahene in ClV.A No. 99-1956).
Moreover, the Court al so believes that Frenpong filed actions in the nane of business
enterprises owned or controlled by him
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For example, in CIV.A. No. 99-965, the Court granted as
unopposed Frenpong's Mtion for Enlargenent to respond to his
adversarys' dismssal nmotion. Plaintiff, however, failed to serve
hi s adversaries with a copy of his enlargenent notion, in violation
of Federal Rule of Gvil Procedure 5(a), although he represented to
the Court that he executed service. Therefore, when this Court
grant ed Frenpong's notion as unopposed, it did so in reliance upon
his express representation that his adversaries had notice of and
an opportunity to respond to his notion. Frenpong's case was
di sm ssed.

In CV.A No. 99-704, this Court dism ssed Frenpong's case
when he failed to respond to one group of defendants' dism ssa
nmotion although he was granted an extension of tine to file a
response. He also failed to respond to the dism ssal notion filed
by a second group of defendants. Al t hough Frenpong filed an
Amended Conpl ai nt which, inter alia, added additional defendants to
his lawsuit, the Court determ ned that Frenpong' s addition of these
def endants was nerely an attenpt to enploy a strategy of delay and
harassnment. Hi s case was dism ssed as to all defendants.

In CV.A No. 99-1956, Frenpong originally filed suit in the
Court of Common Pl eas of Philadel phia County. He then filed a
renmoval notion, which was granted by the state court. He contended
t hat renoval was appropriate because he could not "obtain justice

in the Court of Common Pleas of Phil adel phia County." Frenpong-



At uahene v. Zoning Bd. of Adjustnent of the Cty of Phil adel phia

Law Dept., CIV.A No. 199 W 1018262, at *1 (E.D. Pa. Nov. 8,
1999). Defendants were then forced to fight Frenpong's renoval via
a remand notion. As master of his own claim Frenpong was clearly
precluded from renoving to federal court the action he filed in
state court. This Court granted one defendant's remand notion and

al so granted attorneys' fees and costs.

In CV.A No. 99-1359, Frenpong alleged that, inter alia, a
raci al conspiracy existed against himand his famly and that the
conspirators were various unnanmed John and Jane Does, the City of
Phi | adel phia, its agencies, and its enpl oyees. He all eged that
this conspiracy was nani fested when the Cty denolished sonme of his
properties, allegedly w thout predeprivation notice. | nstead of
seeking renuneration or other recourse under the Comonwealth's
Em nent Domain Code for the alleged unlawful taking of his
property, Frenpong filed a civil rights action. The lawis clear
in that it required Frenpong to first exhaust his state renedies
before bringing constitutional clains in federal court.
Nevert hel ess, defendants were forced to defend Frenpong's untinely
suit at great expense. The Court dism ssed w thout prejudice
Frenpong's suit on the basis that he failed to exhaust his state
remedi es.

In CIV.A No. 98-930, Judge Newconber of the Eastern District

of Pennsylvania renonstrated Plaintiff for his dilatory delay



tactics. Judge Newconber stated that "plaintiff has del ayed,
W t hout expl anation, the service of his original conplaint, the
filing of his responses to defendant's notions, and in this

instance, the filing of an anended conplaint."” Atuahene v. Sears

Mort gage Corp., CIV. A No. 98-930, 2000 W. 134326, at *2 (E.D. Pa.

Feb. 4, 2000). Plaintiff's case was di sm ssed.

In the instant action, Frenpong filed a | awsuit against the
City of Philadel phia and nunerous other defendants on August 31,
1999, alleging various violations of his property rights and civil
rights. He failed to serve his Conplaint on defendants within 120
days as required under Federal Rule of G vil Procedure. On the one
hundred and twentieth day, however, Frenpong notioned for an
enl argenent of tinme to conplete service. Not having received said
filing, on January 7, 2000, the Court dism ssed w thout prejudice
Plaintiff's Conplaint. Inits Oder, the Court instructed Frenpong
that his Conplaint could be reinstated i f he denonstrated that good
cause existed for his delay of service. Plaintiff then filed a
Motion to Vacate the Court's Order. Frenpong's Mdtion failed to
denonstrate that good cause exi sted for Frenpong's delay in serving
all defendants with his Conplaint. Although Plaintiff alleges that
he hired a process server to serve his Conplaint on the naned
defendants, he alleges that service was untinely because of
"several deaths in his [and not the process server's] famly,"

because one defendant was cl osed for the holidays, and because the



process server went away for the holidays. These reasons do not
anount to "good cause" and his Mtion to Vacate is therefore
deni ed. Frenpong's actions in the instant |lawsuit denonstrate
again that his objective is undue del ay and harassnent rather than

adj udi cation of his clains.

1. DI SCUSSI ON

Federal courts are invested with the equitable power to issue
i njunctions when such i ssuance i s necessary to effectuate orders of
the court and to avoid relitigation of identical or simlar issues.

In re Packer Ave. Assoc., 884 F.2d 745, 747 (3d Cr. 1989). The

All Wits Act, which codifies this equitable power, provides in
pertinent part that “all courts established by Act of Congress may
issue all wits necessary or appropriate in aid of their respective
jurisdictions and agreeable to the usages and principles of the
I aw. ” 28 U.S.C. § 1651(a) (1999). Section 1651(a) therefore
authorizes district courts to issue an injunction, thereby
restricting the access to federal courts of parties who repeatedly

file frivolous |awsuits. Abdul -Akbar v. Watson, 901 F.2d 329, 332

(3d Gr. 1990); Wexler v. Ctibank, No. CV.A 94-4172, 1994 W

580191, at *7 (E.D. Pa. Cct. 21, 1994). Mor eover, “[f]ederal
courts have both the inherent power and the constitutional
obligation to protect their jurisdictionfromconduct which inpairs

their ability to carry out Article Ill functions.” [In re Martin-

Trigona, 737 F.2d 1254, 1261 (2d Cr. 1984). Pro se litigants are
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not entitled to any special handling or exceptions and, therefore,
do not have license to abuse the judicial process with inpunity.

Wexl er, 1994 W. 580191, at *6; Mallon v. Padova, 806 F. Supp. 1189

(E.D. Pa. 1992).
The court therefore has broad discretion to protect its

jurisdiction. Lysiak v. Conmm ssioner of Internal Revenue, 816 F. 2d

311, 313 (7th Gr. 1987). Enjoining a plaintiff from filing
additional actions is an appropriate sanction to curb frivol ous
litigation. |d.

In the instant action, Frenpong has filed at Ieast ten
| awsuits under Pennsylvania and federal |aw alleging groundl ess
infringements of his l|legal rights. This Court recognizes that
Frenmpong's |itigious conduct in the Eastern District of
Pennsyl vania rises to the |level whereby the AIl Wits Act may be
i nvoked. Although this renedy is extrene, the Court is of the view
that such action is warranted in this circunstance. It is
inperative that this Court ensure that its limted resources are
allocated in such a way as to pronote and protect the interests of
justice. Cognizant that this Court shoul d be flexi bl e when dealing

wth a pro selitigant, see In re McDonald, 489 U S. 180, 184, 109

S. CG. 519, 520, (1972), the tine has cone where this Court can no
| onger tolerate Frenmpong’s abuse of the judicial system
Accordingly, this Court enjoins Frenpong from access to

the federal court systemwi thout prior |eave of this Court. Leave



of court will be granted upon Frenpong’s show ng t hrough a properly
filed petition that the proposed filing: (1) can survive a
chal | enge under Federal Rule of Cvil Procedure 12; (2) is not
barred by principles of claim or issue preclusion; (3) is not
repetitive or violative of a court order; and (4) is in conpliance
with Federal Rule of Gvil Procedure 11. The Order and | njunction
Wil not apply to the filing of tinely notices of appeal fromthis
Court to the Third G rcuit Court of Appeals and papers solely in
furtherance of such appeals. Finally, the Court orders the Cerk
of Court to mark as closed this case (99-4386) in the Eastern
District of Pennsylvania in which Frenpong is a plaintiff.

An appropriate Order follows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

STEPHEN FREMPONG- ATUAHENE : CIVIL ACTI ON
V.
CITY OF PH LADELPH A, et al. : NO. 99-4386
ORDER

AND NOW this 24th day of February, 2000, the Court
enters the follow ng Oders and Injunctions:

(1) Plaintiff's Motion for Enlargenent of Tinme to Conplete the
Servi ce of Conplaint and Sunmons (Docket No. 2) is DEN ED; and

(2) Plaintiff's Mdtion to Vacate Court's January 10, 2000
Order (Docket No. 6) is DEN ED.

To protect the integrity of the courts, all Defendants, and
any potential Defendants fromthe harassnment of further frivol ous
l[itigation initiated by Frenpong, the Court issues the follow ng
i njunctions:

(1) The Court enjoins Frempong, or any entity acting on his
behal f, from filing any action in any court, state or federal
agai nst the Defendants naned in the instant action, w thout first

obtaining | eave of this Court;



(2) The Court enjoins Frenmpong, or any entity acting on his
behal f, from filing any new action or proceeding in any federa
court, without first obtaining | eave of this Court; and

(3) The Court enjoins Frenpong fromfiling any further papers
in any case, either pending or termnated, in the Eastern D strict
of Pennsylvania, without first obtaining | eave of this Court.

In light of Frenmpong's history of litigious conduct, the Court
finds it likely that Frenpong will attenpt to ignore this Court’s
action; therefore,

The Court ORDERS the Clerk of Court to refuse to accept any
subm ssions for filing except petitions for | eave of court, unless
such subm ssions for filing are acconpanied by an order of this
Court granting |eave. In the event that Frenpong succeeds in
filing papers on violation of this Oder, upon such notice, the
clerk of court shall, wunder authority of this Court’s Order,
i mredi ately and summarily strike the pleadings or filings.

Leave of court shall be forthcomng wupon Frenpong s
denonstrating through a properly filed petition, that the proposed
filing: (1) can survive a challenge under Federal Rule of G vi
Procedure 12; (2) is not barred by principles of claim or issue
preclusion; (3) is not repetitive or violative of a court order;
and (4) is in conpliance with Federal Rule of Civil Procedure 11

The Court ORDERS Frenpong to attach a copy of this Order and

| njunction to any such petition for |eave of court.
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The Court ORDERS the Clerk of Court to file and enter into the
docket this Menorandum Opi nion, Order, and Injunction and provide
a copy of sane to all parties in each case agai nst whom Frenpong
has actions pending in the Eastern District of Pennsylvani a.

The Court DEN ES any remaining notions filed by Frenpong or
anyone acting on his behalf not specifically enunerated herein.

The Court ORDERS the Clerk of Court to mark as CLOSED this
case and all other cases in which Frenpong is a plaintiff and which

are pending in the Eastern District of Pennsyl vani a.

BY THE COURT:

HERBERT J. HUTTON, J.



