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LOCAL RULESOF CIVIL PROCEDURE

Rule1.1 Effective Date; Revocation of Prior Rules
The Rules of Civil Procedure of the United States District Court for the Eastern District of

Pennsylvaniaare adopted this 22nd day of May, 1995, and shall become effective on the 1st day of
July, 1995, as amended January 21, 1997, March 3, 1997 and August 3, 1998.

Rule1.1.1  Standing Orders; Effect upon

Thefollowing Standing Ordersarein effect and copies may be obtained from the Office of the Clerk
of Court:

(a) Court Approvd of Reporters Required for Taking Depositions dated June 30, 1959;

(b) Calendar Control dated January 1, 1970;

(c) Civil Suspense Docket dated June 24, 1975;

(d) Bankruptcy Administration Orders dated July 25, 1984, November 8, 1990, and June 29, 1992;

(e) Assignment Procedure for Habeas Corpus and Social Security Cases for United States
Magistrates dated May 29, 1990;

(f) Order Adopting Civil Justice Expense and Delay Reduction Plan dated October 25, 1991,
(9) Approval of Pre-Judgment Notice of 28 U.S.C. 3101(d) dated May 7, 1992;

(h) Standing Order Re 1993 Amendmentsto Federal Rules of Civil Procedure Dated December 1,
1993; and,

(I Presentence Investigations and Time Limits dated June 13, 1994.

Rule3.2 Transfersunder Section 1404(a)



Whenever a transfer of an action is ordered from this district to another district, pursuant to 28
U.S.C. 1404(a), all actionto carry out thetransfer shall automatically be stayed for aperiod of twenty
(20) days, unless the court in ordering the transfer shall expressly direct otherwise.

Rule4.1 Special Appointment for Service of Process

When aparty filesawritten motion with the Clerk for special appointment of anamed person, other
than the United States Marshal or the Marshal's deputy, to serve process pursuant to Fed.R.Civ.P.
4(c), accompanied by the representation of counsel that

(1) the named individual is or would be competent and not less than eighteen (18) years of age;
(2) the named individual is not and will not be a party to the action,

the Clerk shall grant such motion specially appointing the named individual to serve process.
Rule4.1.1 LisPendens

Whenever any proceeding involving title to red property shall be commenced in this court, and a
party desires to give notice thereof by way of Lis pendens, counsel for said party, at any time after
commencement of said proceedings, shal file with the Clerk awritten order directing him to enter
said proceedings upon the judgment index, which order shall designate the persons against whom
said proceeding is to be indexed. The Clerk shall note on said index the names of the persons
indicated in said order, the number of said action, and the date when the entry is made. Counsel
ordering the notation shall forthwith send written notice thereof to the parties designated.

Rule4.1.2 SummonsEnfor cement ProceedingsPur suantto 26 U.S.C. 7402(b) and 7604(a)

(a) The Federa Rulesof Civil Procedure shall be applicable in summons enforcement proceedings
initiated pursuant to 26 U.S.C. 7402(b) and 7604(a) (hereinafter enforcement proceedings), except
to the extent modified, limited or abrogated by thisrule or by order of the Court entered during such
proceedings.

(b) Each enforcement proceeding shall be initiated by complaint filed by the Secretary of the
Treasury (hereinafter the Secretary) or the Secretary's delegate, which shall separately allege:

(1) that an investigation by the Internal Revenue Service is contemplated or in process, that such
investigation has alegitimate purpose, and that the inquiry which is the subject of the enforcement
proceeding may be relevant to that purpose:

(2) that the books, papers, records, data or testimony sought are not already in the possession of the
Internal Revenue Service; and



(3) that the Secretary or the Secretary's delegate has complied with all administrative procedures
required by the Internal Revenue Code of 1954, as amended. Attached to the complaint shall be an
affidavit of the Secretary of the Secretary's del egate in support of each of the allegationsrequired by
thisrule.

(c) Process upon such complaint shall beintheform of an order signed by the court and served upon
the person summoned, directing that such person gppear a a date and time certain (not lessthan ten
(10) days from the date of service of the order) and show cause why an order should not be entered
enforcing the administrative summons. The order to show cause shall:

(1) set a date for the filing of an answer, motion or other responsive pleading by the person
summoned, together with an affidavit in support thereof, and

(2) notify the person summoned that only those issues raised in the pleadings or motions and
supported by affidavit will be considered by the court on the return date, and that any uncontested
alegationinthecomplaint will betaken asadmitted for the purpose of the enforcement proceedings.

(d) At the hearing upon the order to show cause, the Secretary or the Secretary's delegate shall be
prepared to prove the material allegations of the complaint. The person summoned may rebut the
evidence offered by the Secretary or the Secretary's del egate, and shall have theburden of proof with
respect to any affirmative defenses raised in the motions or responsive pleading. If the interests of
justice so require, the court may direct further proceedings in the matter, and may order such
discovery asis permitted by law. At the conclusion of the enforcement proceedings, the court shall
make findings of fact and conclusions of law in conformity with Rule 52(a) of the Federal Rules of
Civil Procedure.

Rule5.1 Appearances

(a) Thefiling of a pleading, motion or stipulation shall be deemed an entry of appearance. Other
appearances of counsel shall be by praecipe filed with the Clerk.

(b) Any party who appears pro se shall file with the party's appearance or with the party's initia
pleading an address where noticesand papers can be served. Said party shall notify the Clerk within
ten (10) days of any change of address.

(c) An attorney's appearance may not be withdrawn except by leave of court, unless another attorney
of this court shall at the same time enter an gppearance for the same party.

Rule5.1.1  Pleading Claim for Unliquidated Damages
No pleadingasserting aclam for unliquidated damages shall contain any all egation astothe specific

dollar amount claimed, but such pleadings shall contain allegations sufficient to establish the
jurisdiction of the court, to reveal whether the caseisor isnot subject to arbitration under Local Rule
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53.2, and to specify the nature of the damages claimed e.g., ‘compensatory,’ ‘punitive,' or both.
Rule5.1.2  Electronic Case Filing

All cases filed in this court may be assigned to the Electronic Case Fling (“ECF") System in
accordance with the Procedurd Order on Electronic Case Filing, the provisions of which are
incorporated herein by reference, and which may be amended from time to time by the court.

Rule5.1.3 M odification or Redaction of Personal | dentifiers

Asdocumentsin civil cases may be made available for personal inspectionin the office of the clerk
of court at the United States Courthouse, or, if filed electronically, may be made available on the
court’s Electronic Case Fling system, such persond identifiers as Social Security numbers, dates
of birth, financial account numbers and names of minor children should be modified or partially
redacted in dl documents filed either in traditiona paper form or electronically.

Rule5.14 Format of Documentsin Electronic Form

Inaccordancewith the Procedural Order on Format of Documentsin Electronic Form, theprovisions
of which are incorporated herein by reference, and which may be amended from time to time by the
court,

(&) All complaints must be submitted on disk in portable document format (PDF) at the time of
filing, so that the complaint may be entered into the District Court's ECF system, and must be
accompanied by acourtesy copy of the complaint in paper format for use by the court; under this
paragraph, all attorneys are required to complete the Rule 5.1.4 Validation of Signature form, as
described in Paragraph (c) below;

(b) All documents filed subsequent to the complaint by attorneys who are not registered as ECF
Filing Users, as defined in the Procedural Order on Electronic Case Filing referenced in Rule 5.1.2
of the Local Rules of Civil Procedure, must be submitted on disk in portable document format
(PDF), so that the filings may be entered into the District Court's ECF system, and must be
accompanied by a courtesy copy of the document in paper format for use by the court; under this
paragraph, all attorneys are required to complete the Rule 5.1.4 Validation of Signature form, as
described in Paragraph (c) below;

(c) attorneyswho completethe Rule5.1.4 Validation of Signatureformwill receiveasignature code
which must be used by the attorney on the signature line of all courtesy copies submitted with adisk
for purposesof signature validation pursuant to Rule 11 of the Federal Rulesof Civil Procedure; the
document as submitted under Local Rule 5.1.4 on disk will constitute the original document, except
for those documents which are excluded from the provisions of Local Rule 5.1.4 as set forth in the
Procedural Order on Electronic Case Filing and the Procedural Order on Format of Documentsin
Electronic Form; attorneys are required to have submitted a completed Rule 5.1.4 Validation of
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Signatureformjust onceinorder tofileall complaints and documentsin all subsequent casesinthis
court.

(d) Nothing in Rule 5.1.4 of the Local Rules of Civil Procedure or in the Procedural Order
Governing the Format of Documentsin Electronic Form shall preclude attorneys who complete the
Rule 5.1.4 Validation of Signature form from also registering with the court’s ECF system under
Ruleb5.1.2 of theLocd Rulesof Civil Procedure, nor preclude attorneyswho are currently registered
with the court’ s ECF system from completing a Rule 5.1.4 Validation of Signature form;

(e) Serviceof processwill continue to be made in accordancewith thoseprovisions set forthin Rule
5 of the Federal Rules of Civil Procedure;

(f) For convenience of attorneys who do not have access to compatible hardware or software, a
computer with PDF conversion capability is available in the Clerk’s Offices at Philadelphia and
Allentown, with assistancefor PDF conversion provided by Clerk’ sOfficestaff as needed; attorneys
who have reason for not providing this material on disk are required to notice the Clerk’s Officein
writing attached to the document, explaining the reason for not providing this material on disk;

(g) Attorneys who do not register to participate in the ECF program are requested to register and
participate in the court’s Program for Facsimile Service of Notice to Counsel or Litigantsin Civil
and Criminal Cases (the “Fax Noticing Program”).

Rule7.1 Motion Practice

(a) Every motion shdl be accompanied by aform of order which, if approved by the court, would
grant therelief sought by the motion. Every responsein opposition to amotion shall be accompanied
by aform of order, which, if approved by the court, will deny or amend the relief sought by the
motion.

(b) Every uncontested motion shdl be accompanied by a certificate of counsel that such motionis
uncontested.

(c) Every motion not certified as uncontested, or not governed by Local Civil Rule 26.1(g), shall be
accompanied by abrief containingaconcise statement of thelegal contentionsand authoritiesrelied
upon in support of the motion. Unless the parties have agreed upon a different schedule and such
agreement isapproved under Locd Civil Rule 7.4 and is set forth in the motion, or unlessthe Court
directsotherwise, any party opposing the motion shall serveabrief in opposition, together with such
answer or other response which may be appropriate, within fourteen (14) days after service of the
motion and supporting brief. In the absence of timely response, the motion may be granted as
uncontested except that a summary judgment motion, to which there has been no timely response,
will begoverned by Fed.R.Civ.P. 56(c). Thecourt may requireor permit further briefsif appropriate.



(d) Every motion not certified as uncontested shall be accompanied by awritten statement asto the
date and manner of service of the motion and supporting brief.

(e) Within fourteen (14) days after filing any post-trid motion, the movant shall either (a) order a
transcript of the trial by awriting delivered to the Court Reporter Supervisor, or (b) file averified
motion showing good cause to be excused from thisrequirement. Unlessatranscript isthusordered,
or the movant excused from ordering a transcript, the post-trial motion may be dismissed for lack
of prosecution.

(f) Any interested party may request oral argument on a motion. The court may require oral
argument, whether or not requested by a party. The court may dispose of a motion without oral
argument.

(g) Motionsfor reconsideration or reargument shall be served and filed within ten (10) days after the
entry of the judgment, order, or decree concerned.

Rule7.4 Notices Stipulations
(&) All notices by parties or counsel shall bein writing.
(b) Stipulations of Counsel

(2) Stipulations of counsel relating to the business of the court, except such stipulations at bar asare
noted by the Clerk upon the minutes or by the court reporter's notes, shall be written and signed by
counsel of record. Upon receipt of a stipulaion, the Clerk shall stamp the date it is received and
forward it to the Court for consideration.

(2) When the paties file with the Clerk a written stipulaion for an extension of time to answer,
plead or otherwise move, and no such prior extension has been granted (which shall affirmativey
appear in the stipulation), the Clerk shall grant the stipulated extension for a period not exceeding
thirty (30) days by endorsement upon the stipulation.

(3) Except as provided in paragraph (2) and except as permitted by Federal Rule of Civil Procedure
29, no stipulation between the partiesrd ating to extension of time shdl be effective until approved
by the court.

Rule9.3 Petitionsfor Writs of Habeas Cor pus and 2255 Motions
(a) All petitionsfor writs of habeas corpus and dl motions pursuant to 28 U.S.C. 2255 shall befiled
on forms provided by the Court and shall contain the information called for by such forms. The

required information shall be set concisely and legibly. Ordinarily, the court will consder only those
matters which are set forth on the forms provided by the court. Any atempt to crcumvent this
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requirement by purporting to incorporate by reference other documents which do not comply with
this Rule may result in dismissal of the petition.

(b) Any petition filed under 28 U.S.C. 2254 or motion filed under 28 U.S.C. 2255 which does not
substantialy comply with Rules 2 and 3 of the Rules governing petitions and motions filed under
those sections may be returned by the Clerk of the Court to the petitioner, if ajudge of the court so
directs, together with a statement of the reason for its return. A copy of any petition or motion
returned for failure to comply shall be retained by the Clerk.

Rule9.4 Petitionsunder 28 U.S.C. §2254 and M otionsto Vacate Sentence Under 28 U.S.C.
82255 in Death Penalty Cases

1. All petitionsfor awrit of habeas corpus under 28 U.S.C. §2254 and motions to vacate sentence
under 28 U.S.C. 82255 must be accompanied by a cover sheet that lists:

a. petitioner’s full name and prisoner number; if prosecuted under a different name or alias that
name must be indicated

b. name of person having custody of petitioner (warden, superintendent, etc.)

C. petitioner’s address

d. name of trial judge

e. court term and bill of information or indictment number

f. charges of which petitioner was convicted

g. sentence for each of the charges

h. pleaentered

I. whether trial was by jury or to the bench

J. date of filing, docket numbers, dates of decision and results of direct appeal of the conviction

k. dateof filing, docket numbers, dates of decision and resultsof any state collaterd attack on astate
conviction including appeals

|. date of filing, docket numbers, dates of decision of any prior federal habeas corpus or 82255
proceedings, including appeals

m. name and address of each attorney who represented petitioner, identifying the stageat whichthe
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attorney represented the litigant

2. A petition for writ of habeas corpus under 28 U.S.C. §2254 or motion to vacate sentence under
28 U.S.C. 82255 in a death pendty case

a mugt list every ground on which the petitioner claims to be entitled to rdief under 28 U.S.C.
82254 (or 82255 for federal prisoners) followed by a concise statement of the materid facts
supporting the claims;

b. must identify at what stage of the proceedings each clam was exhausted in state court if the
petition seeks relief from a sate court judgement;

C. must contain atable of contentsif the petition is more than 25 pages;

d. must contain citation to legal authority that form the basis of the clam.

3. Petitioner must file, not later than 60 days after the date of the filing of the petition under 82254
or motion to vacate sentence under 82255, amemorandum of law in support. The memorandum of
law must

a. contain a statement of the case;

b. contain atableof contentsif it is more than 25 pages.

4. The petition/motion and memorandum together must not exceed 150 pages.

5. All documents filed must be succinct and must avoid repetition.

6. Respondent need not file a response until the memorandum of law isfiled.

a. Theresponse must not exceed 150 pages,

b. The response must contain atable of contentsif it is more than 25 pages.,;

c. Theresponse must be filed within 60 days of the filing of the memorandum of law.

7. Any reply to the response must be filed within 21 days of the filing of the response and may not
exceed 30 pages.

8. Upon motion and for good cause shown, the judge may extend the page limitsfor any document.

9. Upon motion and for good cause shown, the judge may extend the time for filing any document.
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10. The petitioner must file with the Clerk of the District Court a copy of the “ Certificate of Death
Penalty Case” required by Third Circuit L.A.R. Misc. 111.2(a). Upon docketing, the Clerk of the
District Court will transmit acopy of the certificate, together with acopy of the petition to the Clerk
of the Court of Appeals asrequired by Third Circuit L.A.R. Misc. 111.2(a).

11. Upon the entry of a warrant or order setting an execution date in any case within the
geographical boundaries of thisdistrict, and in ad of this court’s potential jurisdiction, theclerk is
directed to monitor the status of the execution and any pending litigation and to establish
communications with all parties and relevant state and/or federal courts. Without further order of
this court, the clerk may, prior to the filing of a petition, direct parties to lodge with this court (1)
relevant portions of previous state and/or federal court records, or the entire record, and (2)
pleadings, briefs, and transcripts of any ongoing proceedings. To prevent delay, the case may be
assigned to a judge, by the same selection process as for other cases, up to 14 days prior to the
execution date. The identity of thejudge assigned shall not be disclosed until apetition isactually
docketed.

12. Inaccordancewith Third Circuit L.A.R. Misc. 111.3(b), at thetime afinal decision is entered,
the court shall state whether a certificate of appealability is granted or denied. If a certificate of
appealability is granted, the court must state the issues that merit the granting of a certificate and
must also grant a stay pending disposition of the appeal, except as provided in 28 U.S.C. §2262.

Rule 14.1 Time of Motion to Join Third Party

(a) Applications pursuant to Fed.R.Civ.P. 14 for leave to join additional parties after the expiration
of the time limits specified in that rule will ordinarily be denied as untimely unless filed not more
than ninety (90) days &ter the service of the moving party's answer. If it is made to appear, to the
satisfaction of the court, that the identity of the party sought to be joined, or the basis for joinder,
could not, with reasonable diligence, have been ascertained within said time period, a brief further
extension of time may be granted by the court in the interests of justice.

(b) In cases subject to compulsory arbitration pursuant to Local Civil Rule 53.2, unless otherwise
ordered by the court for cause shown, all applications for leave to join additional parties shall be
deemed untimely unless filed before the entry appointing arbitrators.

Rule 16.1 Pretrial Procedure

(a) Introductory Comments. Variationsfrom the pretrial procedures established by this Rule may
be ordered by the assigned judge to fit the circumstances of aparticular case. In the absenceof such
specific order, however, the procedures outlined herein will be followed in dl civil proceedingsin
thiscourt except those exempt by Locd Civil Rule 16.2. Inaddition, the assigned judge or magistrate
will issue a scheduling order in compliance with Federal Rule of Civil Procedure 16(b) in all civil
cases, except those expressly exempt by Local Rule 16.2.
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It is contemplated that each civil case will proceed through the following pretrial steps.

(1) A scheduling conference, as provided in section (b) of thisRule.

(2) Submission of pretrial memoranda, as provided in section (c) of thisrule.

(3) Such interim status calls, status reports, or interim conferences as the judge may direct.

(4) Completion of discovery.

(5) Submission of aFinal Pretrial Order, if required (see section (d)(2), below).

(6) A final pretrial conference, as provided in section (d)(3) of this Rule.

(b) Scheduling Conference. Inall casesexcept those exempt by Local Civil Rule 16.2, ascheduling
conferencewill ordinarily be held by the assigned judge or magistratewithin 120 daysafter thefiling
of the complaint. Such conferencemay be by tel ephone, mail or other suitable means. Thefollowing
matters, in addition to those set forth in Federal Rule of Civil Procedure 16, will be considered at
the conference:

(1) Jurisdictional defects, if any.

(2) Prospects of amicable settlement.

(3) Setting adatefor trid.

(4) Establishing schedules for remaining pretrial proceedings (discovery deadlines, pretrial
memoranda filings, exchange of exhibits, exchange of experts' reports, etc.).

(5) Any other pertinent matters.

In al civil cases, except those exempt by Rule 16.2, a scheduling order will be issued as soon as
practical, but in no event more than one hundred twenty (120) days after filing of the complaint.

(c) Pretrial Memoranda. Pretrial memoranda shall be filed and served at such time as the court
shall direct in the scheduling order or by any other express order.

Unless the order otherwise directs, the pretrial memorandum of each party shall contain the
following:

(1) A brief statement of the nature of the action and the basis on which the jurisdiction of the court
isinvoked.
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(2) Plaintiff's pretrial memorandum shall contain a brief statement of the facts of the case.
Defendant's pretrid memorandum shall contain such counter-statements of the facts as may be
necessary to reflect any disagreement with plaintiff's statement. All parties omit pejorative
characterizations, hyperbole, and conclusory generalizations.

(3) A list of every item of monetary damages claimed, including (as appropriate) computations of
lost earnings and loss of future earning capacity, medical expenses (itemized), property damages,
etc. If relief other than monetary damages is sought, information adequate for framing an order
granting the relief sought shall be furnished.

(4) A list showing the names and addresses of all witnesses the party submitting the memorandum
intendsto call at trid. Liability and damages witnesses shall be des gnated separately.

(5) A schedule of all exhibitsto be offered at trial by the party submitting the memorandum.
(6) An estimate of the number of days required for trial.

(7) Specia comments regarding legal issues, stipulations, amendments of pleadings, or other
appropriate matters.

(d) Final Preparation for Trial.
1. Minimum Requirements. In every case, counsel shdl, before the commencement of trid:

(&) Mark and exchange all exhibitsto be offered in evidence during casein chief. Authenticity
of al exhibits will be deemed established unless written objection is filed (either in a pretrial
memorandum or by motion) at least five (5) days before trial.

(b) Exchangelists of witnhesses. No witness not listed may be called during case in chief. Requests
during trial for offers of proof will not ordinarily be entertained with respect to listed witnesses,
counsel are expected to clarify any uncertainties concerning the substance of proposed testimony in
advance of trid, by conferring with opposing counsel.

2. Final Pretrial Order. If the case is unusualy complex, or if the pretrial memoranda are
inadequate, or if the judge determinesthat the circumstances of thelitigation makeit desirableto do
S0, thejudge may requirethe partiesto prepare and submit for approval aFinal Pretrial Order. When
aFind Pretrid Order isrequired, the following provisions shall apply:

(&) Instructionsfor Preparation of Proposed Final Pretrial Order. The proposed pretrial order
shall consist of one document signed by all counsal, reflecting the efforts of all counsel. It is the
obligation of plaintiff's counsel to initiate the procedures for its preparation, and to assemble, and
to submit the proposed pretrial order to the judge.
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Counsel may find it advantageous to prepare the proposed pretrial order jointly in one conference,
or each attorney may prepare hisor her section which will then be circulated with other counsel for
review and approval. No explicit directions covering the mechanics of preparation areincluded in
these instructions. However, after each counsel has submitted suggestions to other counsel, all
counsel must have a conference to attempt to reconcile any matters on which thereis disagreement.
Counsel are expected to make adiligent effort to prepare a proposed pretrial order inwhich will be
noted all of the issues on which the parties are in agreement and all of those issues on which they
disagree. The proposed pretrial order shall be submitted by counsel for the plaintiff a chambers at
least three (3) days prior to the scheduled final pretrial conference, unless another date is specified
by the judge.

The proposed pretrial order, if accepted by the judge, will become a final pretrial order and shall
govern the conduct of thetrial and shall superseded| prior pleadingsin the case. Amendments will
be allowed only in exceptional circumstances to prevent manifest injustice.

After the proposed pretrial order has been designated as the final pretrial order, the case will be
considered ready for trial.

(b) Form of Proposed Pretrial Order. The proposed pretrial order shall be in the following form:
(CAPTION)

(1) Jurisdiction. A statement asto the nature of the action and the basis on which the jurisdiction
of the court isinvoked.

(2) Facts. A comprehensive written stipulation of all uncontested facts in such form that it can be
read to the jury asthe first evidence at trial.

(A) These facts should include dl matters capable of ascertainment, such as ownership, agency,
dimensions, physical characteristics, weather conditions, road surfaces, etc. Approximations and
estimates which are satisfactory to counsel will be accepted by the judge.

(B) No facts should be denied unless opposing counsel expectsto present contrary evidence on the
point of trial, or genuinely challenges the fact on credibility grounds.

(c) The factsrelating to liability and to damages are to be separately stated.

(D) Thepartiesshall reach agreement on uncontested factseven though relevancy isdisputed, if such
facts are ruled admissible, they need not be proved.

(E) the parties shall also set forth their respective statements as to the facts which are in dispute,
separaing those referring to liability from those referring to damages.
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(3) Damages or Other Relief. A statement of damages clamed or rdief sought.

(A) A party seeking damages shall list each item clamed under a separate descriptive heading
(personal injury, wrongful death, survivd, loss of profits, loss of wages, deprivation of civil rights,
falseimprisonment, libel, slander, property damage, pain, suffering, past and future medical expense,
balance due under a contract, performance due under a contract, interest, etc.), shall provide a
detailed description of each item, and state the amount of damages claimed.

(B) A party seeking relief other than damages shall list under separate paragraphs the exact form of
relief sought with precise designations of the persons, parties, places and things expected to be
included in any order providing relief.

(4) Legal Issues. In separate paragraphs, each disputed legal issue that must be decided and the
principal constitutional, statutory, regulatory, and decisional authorities relied upon.

(5) Witnesses. Under separate headings, and under separate headings for liability and damages, the
names and addresses of all witnesseswhom the plaintiff, defendant, and third parties actually intend
to call at trial, during their respective casein chief.

(A) Witnesses shall be listed in the order they will be called. Each witness shall be identified and
there shall be a brief statement of the evidence which the witness will give.

(B) A detailed summary of the qualifications of each expert witness shall be submitted. This
summary shall be in such form that it can be read to the jury when the expert takes the stand to
tedtify.

(c) Only those witnesses listed will be permitted to testify at trial, except to prevent manifest
injustice.

(6) Exhibits. A schedule of all exhibitsto be offered in evidence at trial, together with a statement
of those agreed to be admissible and the grounds for objection to any not so agreed upon.

(A) Theexhibitsshall beserially numbered, and be physicdly marked beforetrial in accordancewith
the schedule.

(B) Where testimony is expected to be offered as to geographical location, building, structure,
waterway, highway, road, walkway, or parcel of real estate, plaintiff shall furnish an exhibit in such
form that it can be used in the courtroom asan aid to ord testimony.

() Except in those cases where the issues require the use of exact scale, the exhibit may beasimple
single-line hand-drawn sketch.

(if) In mogt instances, it will not be necessary that the exhibit be to scale or contain other than
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reasonably accurate features of the geographical characteristicsinvolved.
(iii) If of adequate size and clarity, this exhibit may be an existing drawing, plan or blueprint.

(c) Except for unusual circumstances, it is expected that the authenticity or genuineness of all
exhibits, including non-documentary items, documents, photographsand datafrom businessrecords
from sources other than parties to thelitigation, will routinely be stipul ated to and will be received
inevidenceif relevant. Counsel likewise areexpectedto agree upon the use of accurate extractsfrom
or summaries of such records. Life expectancy tables, actuarial tables, and other similar statistical
and tabular dataroutinely usedinlitigation in the Federal Courts should also normally be stipul ated.

(D) At trial, counsel shall furnish a copy of each exhibit to thejudge, if the judge so requests.

(7) Legal I1ssues and Pleadings. Special comments regarding the legal issues or any amendments
to the legal pleadings not otherwise set forth.

(8) Trial Time. An estimate of the number of trial days required, separately stated for liability and
damages.

(9) Discovery Evidence and Trial Depositions. Each discovery item and trid deposition to be
offered into evidence.

(A) Wherethe videotape or deposition of awitnessisto be offered in evidence, counsd shall review
it sothat there can beeliminatedirrel evancies, side comments, resol ved objections, and other matters
not necessary for consideration by the trier of fact. Counsel shall designate by page the specific
portions of deposition testimony and by number the interrogatories which shall be offered in
evidence at the trial.

(B) Depositions and interrogatories to be used for cross-examination or impeachment need not be
listed or purged. (When a fina order isrequired, the judge may nevertheless permit appropriate
modification of the above form.)

3. Final Pretrial Conference. A final pretrial conferencewill ordinarily beheld shortly beforetrial.
It shall be attended by trial counsel, who must be either authorized and empowered to make binding
decisions concerning settlement, or able to obtain such authority by telephonein the course of the
conference. In addition to exploring the final positions of the parties regarding settlement, the court
will consider at the conference some or all of the following:

The simplification of theissues, the necessity or desirability of amendments to the pleadings, the
separation of issues, the desirability of an impartial medical examination, the limitation of the
number of expert witnesses, the probablelength of thetrial, thedesirability of trial briefs, evidentiary
guestions, the submission of pointsfor charge, and such other mattersasmay aid inthetrial or other
disposition of the action.
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4. Miscellaneous Provisions Relating to Trial and Preparation for Trial.

(&) Requestsfor Jury Instructions. Requests for jury instructions are not required with respect to
familiar pointsof law not in dispute between the parties. Asto such matters, counsel should consider
simply listing the subject desired to be covered in the charge (e.q., hegligence, proximate cause,
assumption of risk, burden of proof, credibility, etc.), unless specific phraseology is deemed
important in the particular case. With respect to non-routine legal issues, requests for instructions
should beaccompanied by appropriate citationsof legal authorities. All requestsfor instructionsshall
be submitted in writing, in duplicate, at chambers; unless the judge orders otherwise, such requests
shall be filed at or before commencement of the trial, but amendments or supplements may be
submitted at the close of the evidence.

(b) Special Interrogatories. Proposals concerning the form of special interrogatories to the jury
shall be submitted at such time asmay be specified by thejudge; in the absence of specific direction,
such proposal s shall be submitted at the earliest convenient time, and not later than the close of the
evidence.

(c) Requestsfor Findingsin Non-Jury Cases.
Innon-jury cases, requestsfor findings of fact and conclusionsof 1aw shall be submittedin duplicate
at chambers at the start of the trial, or as thejudge may otherwise direct.

(d) Special Arrangements. Any counsel desiring special equipment, devices, personnel, or
courtroom arrangements will be responsible for assuring that such items are available as needed.
Court personnel should not be expected or depended upon to provide such servicefor any party or
counsel, unless so ordered by the judge. Arrangements for daily copy shall be made at least two
weeks in advance of trial, with the assigned Court Reporter Coordinator.

(e) Continuances. Tria will not ordinarily be continued because of the unavailability of awitness,
particularly an expert witness. If awitness'savalabilityfor trid isdoubtful, counsel will be expected
to arrange for awritten or videotaped trial deposition.

Rule 16.2 Civil Cases Exempt From Issuance Of A Scheduling Order

Thefollowing categoriesof civil casesshal, unlessthe assigned judge directs otherwise, be exempt,
as inappropriate, from the provision of Federal Rule of Civil Procedure 16(b) that mandate the
issuance of a scheduling order, and from the requirements of Local Rule 16.1.

1. Appealsfrom the final determination of the Secretary of Hedth and Human Services, 42 U.S.C.
405(g) (Socia Security Appeals).

2. Habeas Corpus petitions and actions pursuant to 28 U.S.C. 2254 and 2255.

3. Actions eligible for or referred to arbitration pursuant to Local Rule 53.2.
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4. Actions for review of administrative agency actions pursuant to 5 U.S.C. 702 (Administrative
Procedure Act).

5. Actions by the United States for repayment of loans in default.

6. Actions to enforce rights under an employee welfare benefit plan pursuant to 29 U.S.C. 1132
(ERISA).

7. Internal Revenue Service Proceedings to enforce civil summons pursuant to 26 U.S.C. 7402.
8. Bankruptcy Appeals.
9. Pro se prisoner civil rights actions.

10. Actions in which no pleading or appearance has been filed on behalf of any party defendant
within 120 days from the filing of the complaint.

11. RESCINDED

Rule23.1 ClassActions

In any case sought to be maintained as a class action:

() The complaint shall bear next to its caption the legend, "Complaint -- Class Action.”

(b) The complaint shall contain under a separate heading, styled "Class Action Allegations':

(1) A referenceto the portion or portions of Fed.R.Civ.P. 23 under which it is claimed that the suit
is properly maintainable as a class action.

(2) Appropriate allegations thought to justify such claim, including, but not necessarily limited to:
A. the size (or approximate size) and definition of the alleged class,

B. the basis upon which the plaintiff (or plaintiffs) clams,

(1) to be an adequate representative of the class, or

(i1) if the classis comprised of defendants, that those named as parties are adequate representatives
of the class.

C. the aleged questions of law and fact claimed to be common to the class, and
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D. in actions claimed to be maintainable as class actions under subdivison (b) (3) of Fed.R.Civ.P.
23, allegations thought to support the findings required by that subdivision.

(c) Within ninety (90) days after the filing of a complaint in a class action, unless this period is
extended on motion of good cause appearing, the plaintiff shall move for a determination under
subdivision (c)(1) of Fed.R.Civ.P. 23, asto whether the case is to be maintained as a class action.
In ruling upon amotion, the court may allow the action to be so maintained, may disallow and strike
the class action allegations, or may order postponement of the determination pending discovery or
such other preliminary procedures as appear to be appropriate and necessary in the circumstances.
Whenever possible, whereitisheld that the determination should be postponed, adate will befixed
by the court for renewal of the motion.

(d) The foregoing provisions shall apply, with appropriate adaptations, to any counterclaim or
crossclaim alleged to be brought for or against a class.

Rule 26.1 Discovery

(@) Interrogatories, requests for production and inspection and requests for admission under
Fed.R.Civ.P. 33, 34 and 36, answers, responses, and objections to interrogatories and to Rules 34
and 36 requests, notices of deposition and depositions under Fed.R.Civ.P. 30 and 31, shall not be
filed with the court. The party serving the discovery material or taking thedeposition shall retain the
origind and be the custodian of it.

(b) Every motion pursuant to the Federal Rulesof Civil Proceduregoverning discovery shall identify
and set forth, verbatim, the relevant parts of the interrogatory, request, answer, response, objection,
notice, subpoena, or depositions. Any party respondingto themotion shall set forth, verbatim, in that
party's memorandum any other part that the party believes necessary to the court's consideration of
the motion.

(c) If material ininterrogatories, requests, answers, responses, or depositionsisused asevidencein
connection with any motion, the relevant parts shall be set forth, verbatim, in the moving papers or
in responding memoranda. If it isused as evidence at trial, the party offering it shall read it into the
record or, if directed to do so by the court, offer it as an exhibit.

(d) The court shall resolve any dispute that may arise about the accuracy of any quotation or
discovery material used as provided in (b) and (¢) and may require production of the original paper
or transcript.

(e) The court, on its own motion, on motion by any party or on gopplication by a non-party, may

require the filing of the original of any discovery paper or deposition transcript. The parties may
provide for such filing by stipulation.
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(f) No motion or other application pursuant to the Federal Rules of Civil Procedure governing
discovery or pursuant to thisrule shall be made unlessit contains a certification of counsel that the
parties, after reasonable effort, are unable to resolve the dispute.

(9) A routine motion to compel answers to interrogatories or to compel compliance with arequest
for production under Fed.R.Civ.P. 34, wherein it is averred that no response or objection has been
timely served, need have no accompanying brief, and need have no copy of the interrogatories or
Rule 34 request attached. The court may summarily grant or deny such motion without waiting for
aresponse.

Rule 39.1 Summations by Attorney
(@) Unlessthe trial judge shdl otherwise grant leave, only one attorney may sum up for any party.

(b) In actions which involve no third-party action, if evidence has been admitted on offer by both
sides, plaintiff's attorney shall first sum up, staing explicitly upon what the plaintiff relies.
Defendant's attorney shall next sum up asthe nature of defendant's defense may require. Plaintiff's
attorney may thenreply, restricting himself or herself to rebuttal without assertion of any new ground
on plaintiff's behalf.

In like actions, if no evidence has been admitted on offer of any defendant, the same order of
summation shall prevail, except that plaintiff's attorney shal not reply.

(c) Inactionswhichinvolveathird-party caim, if evidence hasbeen admitted on of fer by each party,
the plaintiff's attorney shall first sum up asprovidedin section (b) of thisrule. Defendant's attorney
shall next sum up for defendant asin section (b) of thisrule and for defendant asthird-party plaintiff
shall state explicitly upon what defendant relies against the third party defendant. The attorney for
the third-party defendant shall next sum up asthe nature of the third-party defendant's defense may
require. The attorney for third-party plaintiff may then reply in rebuttal and thereafter the attorney
for the origina plaintiff may reply in rebutta only of original defendant.

(d) In multi-party actions and in actions which involve third-party actions, if one or more of the
parties offers no evidence, the order of summation shall be determined by thetrial judge.

(e) In actions involving more than one plaintiff, defendant or third-party defendant, if the attorneys
are unable to agree, the trial judge shall determine the order of speaking, inter se, of attorneys for
plaintiffs, defendants and third-party defendants.

Rule 39.3 Records Filesand Exhibits

(a) No record or paper belonging to the files of the Court shall be taken from the office or custody
of the Clerk except by the order of the court.
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(b) The Clerk shall not be required to enter upon the records of this Court any written paper which
does not set forth the number of the original suit.

(c) If the papersin a case aremislaid or lost and cannot be found when the caseis called for trid,
they may be supplied by copies.

(d) All exhibits received in evidence, or offered and rejected, upon the hearing of any cause or
motion shall be delivered to the Clerk, who shall keep the samein custody, unless otherwiseordered
by the Court, except that the Clerk may, without special order, permit an Official Court Reporter to
retain custody pending preparation of the transcript.

(e) All exhibits referred to in section (d) shall be taken from the Clerk's custody by the party by
whom they were produced or offered within sixty(60) days after the dismissal of the case by the
parties or pursuant to Local Civil Rule 41.1 or the entry of final judgment by this Court, or, in the
event of an appeal, within ninety (90) days after the receipt and filing of amandate or other process
or certificateshowing thedisposition of the case by the appe late court; otherwise, such exhibitsshal
be deemed abandoned and shall be destroyed or otherwise disposed of by the Clerk.

Rule39.3.1 Video Tapes

(a) Six months after the time for appeal has expired following final judgment or six months after a
causeis settled of record, each video tape filed of record shall be returned to the party who caused
it to befiled.

(b) Nothing in thisrule shall prevent this Court, for special reasons, from making such other order
with respect to any video tapes as it may deem advisable.

Rule40.1 Assignment of Court Business
(@) All aivil litigation in this Court shall be divided into the following categories:
(1) Federal Question Cases:

A. Indemnity contract, marine contract and
all other contracts.

B. FELA.

C. JonesAct -- Persond Injury.

D. Antitrust.

E. Patent.
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F. Labor-Management Relations.
G. Civil Rights.

H. Habeas Corpus.

I. Securities Act(s) Cases.

J. All other federd question cases.

(2) Diversity Jurisdiction Cases:

A. Insurance Contract and other Contracts.
B. Airplane Persond Injury.

C. Assault, Defamation.

D. Marine Persond Injury.

E. Motor Vehicle Persond Injury.

F. Other Personal Injury.

G. Products Liability.

H. All Other Divergty Cases.

(b) Where it appears from the designation form filed by counsel, or from the complaint, petition,
motion, answer, response or other pleading in acivil case, that a plaintiff or defendant residesin or
that the accident, incident or transaction occurred in the counties of Berks, Lancaster, Lehigh or
Northampton, said cases shall be assigned or reassigned for trial and pretrial proceduresto aJudge
stationed in Reading, Allentown or Easton, who shall be given appropriatecredit by category for any
case so assigned, reassigned or transferred and, unless otherwise directed by the court, al trial and
pretrial procedures with respect thereto shall be held in Reading, Allentown or Easton. All other
cases, unless otherwise directed by the court, shall betried in Philadelphiaand as each caseisfiled,
it shall be assigned to a judge, who shdl theresafter have charge of the case for all purposes. The
assignment shall take place in the following manner:

(1) There shall be a separate block of assignment cards for each category of civil cases. In each
block of assignment cardsfor civil categoriesin the name of each activejudge shdl appear an equal
number of times in a nonsequential manner except that the name of the Chief Judge shall appear
one-half the number of times of each of the other active judges. The sequence of judges names
within each block shall be kept secret and no person shall directly or indirectly ascertain or divulge
or attempt to ascertain or divulge the name of the judge to whom any case may be assigned before
the assignment. The case number shall be stamped on the assignment card at the time of filing and
assignment, and all assignment cards shall be preserved.

(2) The assignment clerk shall stamp on the complaint, petition or other initid paper of every case
filed, and on thefilejacket, the number of the caseand theinitials(or other desi gnation) of thejudge
to whom it is assigned. The numbering and assignment of each case shall be completed before
processing of the next case is begun.
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(3) Related Cases. At thetime of filing any civil action or proceeding, counsel shall indicate onthe
appropriate form whether the caseis related to any other pending or within one (1) year previously
terminated action of this court.

A. Civil cases are deemed related when a case filed relates to property included in another suit, or
involves the sameissue of fact or grows out of the same transaction as another suit, or involvesthe
validity or infringement of a patent involved in another suit.

B. All habeas corpus petitions filed by the sameindividua shall be deemed related. All pro secivil
rights actions by the same individual shall be deemed related.

(c) Assignment of Related Cases.

(2) If thefact of relationship isindicated on the appropriate form at thetime of filing, the assignment
clerk shall assign the case to the samejudge to whom the earlier numbered related caseis assigned,
and shall note such assignment by means of aseparate block of cards on which the clerk shall place
the case number and the category and the name of the judge. If thejudge receiving the later caseis
of the opinion that the relationship does not exist, thejudge shall refer the case to the assignment
clerk for reassignment by random selection in the same manner asif it were anewly filed case

(2) If the fact of relationship does not become known until after the case is assigned, the judge
receiving thelater case may refer the case to the Chief Judge for reassignment to the judge to whom
theearlier related caseisassigned. If the Chief Judge determinesthat the cases arerelated, the Chief
Judge shall transfer the later case to the judge to whom the earlier caseis assigned; otherwise, the
Chief Judge shall send the later case back to the judge to whom it was originally assigned.

(3) Whenever related cases require handling in such away as to amount to substantially separate
treatment of each case, and one or more of these related cases remain to betried after disposition or
trial of the other related case, the judge in question may call the matter to the atention of the Chief
Judge and request leave to reassign a case of like category and approximately similar age. If the
Chief Judge determines that such reassignment is desirable in promoting the substantidly equal
distribution of thework load, the Chief Judge shall reassign such equivalent case, either tothejudge
who originally transferred a later related case, or to a judge selected by lot (by reference to the
assignment clerk), as the case may be.

(4) If apendingcivil action or proceeding and apending criminal action arerelaed, the Chief Judge,
at the request of any party or judge, may reassign the civil action or proceeding, in the interest of
justice, to the judge to whom the criminal action is assigned.

Note: In addition to the requirements of Locd Rule 3, and in order to conform with the request of

the Judicial Conference of the United States, the Court, on December 19, 1974, effective January 1,
1975, ordered asfollows:
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1. The Clerk isauthorized and directed to require acompleted and executed AO Form J344c, * Civil
Cover Sheet, which shall accompany each civil caseto be filed.

2. TheClerk isdirected to rgject thefiling of acivil case which isnot accompanied by acompleted
and executed Civil Cover Sheet.

3. Atthetimeof filingacivil case, those personswho arein the Custody of the City, State or Federal
Institutions, and persons filing dvil cases pro se, ae exempt from the foregoing requirements.

* Forms and instructions are available in the Clerk's Office.

Rule40.1.1 Emergency Judge

The judge who is designated as "Emergency Judge” shall have the following duties:

(1) Acting in lieu of the judge to whom a case is assigned, whenever the assigned judge is absent
from the Court House and cannot feasibly return prior to the expiration of the time within which
judicial action isrequired.

A. Where the Emergency Judge is required to hold an extensive hearing or otherwise perform a
substantial amount of work, the Chief Judge may, at the Emergency Judge's reques, assign the case
to the Emergency Judge for all purposes, and permit him to transfer an equivalent case to the judge

originally assigned.

B. Orders entered by the Emergency Judge may be modified, prospectively, by the assigned judge
upon the assigned judge's return.

(2) Ceremonial Functions.

Rule 40.3 Calendar Control; Operating Procedures

Calendar control and other matters affecting the conduct of the business of the court shall be
governed by written statements of policy onfileinthe Officeof the Clerk, as such policiesmay from
time to time be adopted or modified by the court in the implementation of these Rules (but not in
derogation thereof), and also in theimplementation of such operating agreementsasmay bein effect
from time to time between this court and certain other courts concerning conflicting engagements
of counsel, recognition of busy-dlips, and the like.

Rule40.3.1 Calendar Review
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The Chief Judge (or, in case of the absence or disability of the Chief Judge, the next most senior
active judge) shall serve as Calendar Judge, and as such shall have the following duties and
responsibilities:

(1) The duties and responsibilities set forth in Rule 40.1 of these Rules.

(2) The Chief Judge may recommend to theBoard of Judgesthereassignment of substantial numbers
of cases whenever a judge falls appreciably farther behind in the judge's trial work than the other
members of the Court, and in theinterests of justiceto litigants and fairnessto the Court asawhole,
such reassignments are deemed appropriate. No such reassignment of substantial numbers of cases
shall take place without the gpproval of amgjority of the Board of Judges.

(3) Where particular counsel or law firms are unable to keep reasonably current with their trial
assignments, the Chief Judge may confer with counsel in an attempt to rectify the situation through
voluntary action on the part of counsel. In extreme cases, the Chief Judge may recommend to the
Board of Judges the adoption of a policy requiring reassignment of cases in excess of a certain
number per lawyer beyond a certain age; or for the non-recognition of busy slipsfor casesin excess
of acertain age, etc. No such mandatory reassignment or changein policy shall be effective unless
approved by a mgority vote of the Board of Judges.

Rule 41.1 Dismissal and Abandonment of Actions

(&) Whenever in any civil action the Clerk shall ascertain that no proceeding has been docketed
thereinfor aperiod of morethan oneyear immediately preceding such ascertainment, the Clerk shall
send notice to counsel of record, or, if none, to the parties that the action shall be dismissed, unless
the court upon written application filed within thirty (30) daysfrom the date of such notice and upon
good cause shown, shdl otherwise order. Inthe absence of such application to or order by the court,
the Clerk shall, without special order, enter upon the record “dismissed, with prejudice under Rule
41.1,” and shall, upon application by defendant, tax the costs against the plantiffs.

(b) Whenever in any civil action counsd shdll notify the Clerk or the judge to whom the actionis
assigned that the issues between the parties have been settled, the Clerk shall, upon order of the
judge to whom the case is assigned, enter an order dismissing the action with prejudice, without
costs, pursuant to the agreement of counsel. Any such order of dismissal may bevacated, modified,
or stricken from the record, for cause shown, upon the application of any party served within ninety
(90) days of the entry of such order of dismissal.

Rule41.2 Minors, Incapacitated Persons, and Decedents Estates.

(@) No claim of a minor or incapacitated person or of a decedent’s estate in which a minor or
incapacitated person has an interest shall be compromised, settled, or dismissed unless approved by
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the court.

(b) No distribution of proceeds shall be made out of any fund obtained for a minor, incapacitated
person or such decedent’s estate as a result of a compromise, settlement, dismissal or judgment
unless approved by the court.

(c) No counsd fee, costs or expenses shall be paid out of any fund obtained for a minor,
incapacitated person or such decedent’ s estate asaresult of acompromise, settlement, dismissal or
judgment unless gpproved by the court.

Rule43.1 Conduct of Trials

(a) On thetrial of anissue of fact, only one attorney for any party shall examine or cross-examine
any witness, unless otherwise permitted by the Court.

(b) It isthe right and duty of attorneysin acaseto be present in the courtroom at all timesthe Court
may be in session in that case. Any atorney who voluntarily is absent during such times or during
thedeliberation of thejury, waivestheright, and that of the client, to be present and consentsto such
proceedings as may occur in the courtroom during such absence.

Rule43.1.1 Attachmentsfor Witnesses

No action, when called for trial, shall be passed or delayed on account of an attachment for witnesses
unless application therefore shall have been made within an hour after the opening of court on the
day on which the case is called for trial, or it is shown that the withess or withesses were in
attendance at the time and departed without leave.

Rule45.1 Subpoenasfor Trial

No trial shdl be continued on account of the absence of any witness unless a subpoena for the
attendance of such witness has been served at |east five (5) days prior to the date set for trial. This
rule shall not dispense with the obligation to take the deposition of any witness where the party
requiring his’her attendance, or counsel, knows that such witness intends to be absent from the
district at the time of the trial, or where such witness is not subject to subpoena within this
jurisdiction.

Rule45.1.1 Appearance of Judicial Officer of this Court asCharacter Witness

() No subpoenato compel ajudge of this court, U.S. Magistrate or Bankruptcy Judge to testify as
acharacter witnessshall beissued served, or enforced unlesstheissuance of the subpoenashall have

been specially allowed pursuant to this Rule.

(b) Petitionsfor allowance of a subpoenashall be filed in the Office of the Clerk of this court, shall
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be verified and shall set forth:

1) The caption and criminal docket number of the proceeding in which the witness is to appear
together with a brief description of the nature of the proceedings,

(2) the name and judicial office of the witness;

(3) facts demonstrating that the character testimony to be given by the witness will not be merely
cumulative and that the rights of petitioner shall be unduly prejudiced by the application of the
general order prohibiting the appearance of judicia officer of this court as character witnessinthis
court.

(4) acopy of the desired form of subpoena; and

(5) acertificate of service showing service of the petition upon the witness and upon all partiesto
the proceeding.

(c) Within seven days after service of the petition, the witness or any party to the proceedings below
may file in the office of the clerk of this court a verified answer setting forth, if desired, a counter
statement of the facts and any arguments in support of or in opposition to the petition.

(d) Petitionsfor allowance of a subpoena acted upon by acommittee consisting of the Chief Judge
of this court and two other judges of this court designated by the Chief Judge. The Committee may
act upon petitions under this order with or without a hearing.

(e) No petitionfor alowance of asubpoenashall be considered unlessit hasbeenfiled at least fifteen
days prior to the date on which the case in which the witnessis to appear has been listed for trial.

(f) No judge of this court, U.S. Magistrate or Bankruptcy Judge shall testify as a character witness
except pursuant to a subpoena specialy alowed pursuant to this Rule.

Rule48.1 Jury

(a) Challenge to Array. Every challenge to the array of jurors shdl be made at |east ten (10) days
before the first day of the trial period for which the jurors have been summoned.

(b) Number of Jurors, Civil Trials.

(1) Except asprovided in subparagraph (2) below, juriesincivil casesshall consist, initially, of eight
members. Trialsin such cases shall continue so long as at least six jurors remain in service. If the
number of jurorsfallsbelow six, amistrial shall be declared upon prompt application therefor by any
party then on the record, unless the parties stipulate that the verdict may be taken from the number
of jurors then remaining.
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(2) Whenever it appears likely that the trial will be unusually protracted, or whenever the court in
its discretion determines that the interests of justice so require, the jury may be enlarged to include
as many as twelve (12) members, and any number of alternates may be used, as the court may
determine; but not more than twelve (12) persons shall participate in the deliberations of the jury,
nor may any verdict berendered by ajury consisting of more than twelve (12) persons, or fewer than
Six (6) persons.

Rule53.1 Marshal'sSales

(a) In caseswhereinthe proceeds of any Marshal's sale shdl be before the Court for distribution and
the clams upon such proceeds shall be referred to a Master, the procedure prescribed by
Fed.R.Civ.P. 53 shall be followed.

(b) Before the acknowledgment of any deed executed by the Marshal for any interest in real estate
sold by the Marshal by virtue of any processfrom this court shall be taken, the process under which
such sale shall have been made shall be duly returned and filed with the Clerk.

(c) Notice of any sale by the Marshal whichrequires confirmation by the court shall contain, aswell,
notice of the time of application for confirmation. A motion for confirmation of such sale and
acknowledgment of such deeds may be heard on any motion day at |east ten (10) days after thefiling
of the return of process. Notice of sde, including the notice of time and place of application for
confirmation, shall be given to all interested parties in advance of the sale.

(d) Whenever any such sale shall be postponed by the Marshal or by order of court, notice of the
postponed time and place of the sale and of the postponed time and place of application for
confirmation shall, if then known, be given by public announcement at the time and place originally
fixed for such saleand, if not known, shal thereafter be given to all interested partiesand, in either
event, shall be published at least onceinthe official legal publication of thecounty inwhichthesale
isto be held at least (3) days prior to the date of the proposed sale.

Rule53.2 ARBITRATION - THE SPEEDY CIVIL TRIAL

1. Certification of Arbitrators.

A. The Chief Judge shall certify as many arbitrators as the Chief Judge determinesto be necessary
under thisrule.

B. Any individual may be certified to serve asan arbitrator if: (1) he or she has been for at least five
years a member of the bar of the highest court of a state or the District of Columbia, (2) he or she
is admitted to practice before this court, and (3) he or sheis determined by the Chief Judge to be
competent to perform the duties of an arbitrator.
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C. Any member of the bar possessing the qualifications set forth in subsection B., desiring to become
an arbitrator, shall complete the application form obtainable in the office of the Clerk and when
completed shall fileit with the Clerk of Court who shall forward it to the Chief Judge of the Court
for the Chief Judge's determination as to whether the gpplicant should be certified.

D. Eachindividual certified asan arbitrator shall take the oath or affirmation prescribed by Title 28
U.S.C. 453 before serving as an arbitrator.

E. A list of al persons certified as arbitrators shall be maintained in the office of the Clerk.

F. Any member of the Bar certified as an arbitrator may be removed from the list of certified
arbitrators for cause by a mgjority of the judges of this court.

2. Compensation and Expenses of Arbitrators.

Thearbitrators shall be compensated $100.00 each for servicesin each case assigned for arbitration.
Whenever the parties agree to have the arbitration conducted before a single arbitrator, the sngle
arbitrator shall be compensated $100.00 for services. In the event that the arbitration hearing is
protracted, the court will entertain a petition for additional compensation. The fees shall bepaid by
or pursuant to the order of the director of the Administrative Office of the United States Courts.

Arbitrators shall not be reimbursed for actual expensesincurred by them in the performance of their
duties under thisrule.

3. Cases Eligible for Compulsory Arbitration.

A. The Clerk of Court shall, asto all cases filed on or after September 13, 1999, designate and
process for compulsory arbitration all civil cases (including adversary proceedings in bankruptcy,
excluding, however, (1) socia security cases, (2) cases in which a prisoner is a party, (3) cases
alleging aviolation of aright secured by the U.S. Constitution, and (4) actionsin which jurisdiction
isbased in whole or in part on 28 U.S.C. §1343) wherein money damages only are being sought in
an amount not in excess of $150,000.00 exclusive of interest and costs. All cases filed prior to
September 13, 1999 which were designated by Clerk of Court for compul sory arbitration shall
continue to be processed pursuant to this Rule.

B. The parties may by written stipulation agree that the Clerk of Court shall designate and process
for arbitration pursuant to thisrule any civil case eligible for arbitration pursuant to Section 3.A. of
thislocal civil rule (including adversary proceedings in bankruptcy) wherein money damages only
are being sought in an amount in excess of $150,000.00, exclusive of interest and costs

C. For purposes of this rule only, damages shall be presumed to be not in excess of $150,000.00,
exclusive of interest and cogts, unless
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(1) Counsdl for plaintiff, at the time of filing the complaint, or in the event of the removal of acase
from state court or transfer of acase from another district to this court, within ten (10) days of the
docketing of thecaseinthisdistrict filed acertification that the damages sought exceed $150,000.00,
exclusive of interest and costs; or

(2) Counsel for adefendant, at the time of filing a counterclaim or cross-claim filed a certification
with the court that the damages sought by the counterclam or cross claim exceed $150,000.00,
exclusive of interest and cogts.

(3) Thejudge to whom the case has been assigned may "sua sponte” or upon motion filed by aparty
prior to the appointment of the arbitrators to hear the case pursuant to section 4(C), order the case
exempted from arbitration upon a finding that the objectives of an arbitration trial (i.e., providing
litigants with a speedier and less expensive alternative to the traditional courtroom trial) would not
be realized because (a) the case involves complex legal issues, (b) legal issues predominate over
factual issues, or (c) for other good cause.

4. Scheduling Arbitration Trial.

A. After an answer isfiled in a case determined eligible for arbitration, the arbitration clerk shall
send a notice to counsd setting forth the date and time for the arbitration trial. The date of the
arbitrationtrial set forthinthe notice shall be adate about one hundred twenty (120) days (5 months
for casesfiled prior to May 18, 1989) from the datethe answer wasfiled. Thenotice shall also advise
counsel that they may agreeto an earlier datefor the arbitration trial provided the arbitration clerk
isnotified within thirty (30) days of the date of the notice. The notice shall also advise counsel that
they have ninety (90) days (120 daysfor casesfiled prior to May 18, 1989) from the date the answer
wasfiled to completediscovery unlessthe judge to whom the case has been assigned ordersashorter
or longer period for discovery. Inthe event athird party has been brought into the action, thisnotice
shdl not be sent until an answer has been filed by the third party.

B. The arbitration trial shall be held before a panel of three arbitrators, one of whom shall be
designated as chairperson of the panel, unless the parties agree to have the hearing beforea single
arbitrator. The arbitration panel shal be chosen through arandom selection process by the clerk of
the court from among the lawyers who have been certified asarbitrators. Thearbitration clerk shall
endeavor to assureinsofar as reasonably practicable that each panel of three arbitrators shall consist
of one arbitrator whose practiceis primarily representing plaintiffs, one whose practiceis primarily
representing defendants, and athird panel member whose practice does not fit either category. The
arbitration panel shall be scheduled to hear not more than four (4) cases on a date or dates several
months in advance.

C. The judge to whom the case has been assigned shall at least thirty (30) days prior to the date
scheduled for the arbitration trial sign an order setting forth the date and time of the arbitration trial
and the names of the arbitrators designated to hear the case. In the event that a party has filed a
motion to dismiss the complaint, a motion for summary judgment, a motion for judgment on the
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pleadings, or amotionto join necessary parties, the judge shall not sign the order until the court has
ruled on the motion, but the filing of such amotion on or after the date of said order shall not stay
the arbitration unless the judge so orders.

D. Upon entry of the order designating the arbitrators, the arbitration clerk shall send to each
arbitrator a copy of al the pleadings, including the order designating the arbitrators, and the
guidelines for arbitrators.

E. Persons selected to be arbitrators shall be disqualified for bias or prejudice asprovidedin Title
28, U.S.C. 144, and shall disgqualify themselvesin any action inwhich they would be required under
Title 28, U.S.C. 455 to disqualify themselvesif they were ajustice, judge or magistrate.

F. The arbitrators designated to hear the case shal not discuss settlement with the parties or their
counsel, or participate in any settlement discussions concerning the case which has been assigned
to them.

5. The Arbitration Trial.

A. Thetrial before the arbitrators shall take place on the date and at the time set forth in the order
of the Court. The trial shall take place in the United States Courthouse in aroom assigned by the
arbitration clerk. The arbitrators are authorized to change the date and time of thetrial provided the
trial is commenced within thirty (30) days of the trial date set forth in the Court's order. Any
continuance beyond this thirty (30) day period must be approved by the judge to whom the case has
been assigned. The arbitration clerk must be notified immediately of any continuance.

B. Counsel for the parties shall report settlement of the caseto the arbitration clerk and all members
of the arbitration panel assigned to the case.

C. Thetrid beforethe arbitrators may proceed in the absence of any party who, after notice, failsto
be present. In the event, however, that aparty failsto participatein thetrial in ameaningful manner,
the Court may impose appropriate sanctions, including, but not l[imited to the striking of any demand
for atrial de novofiled by that party.

D. Rule 45 of the Federal Rules of Civil Procedure shall apply to subpoenas for attendance of
witnesses and the production of documentary evidence at thetrial before the arbitrators. Testimony
at the trial shall be under oath or affirmation.

E. The Federal Rules of Evidence shall be used as guides to the admissibility of evidence. Copies
or photographs of all exhibits, except exhibitsintended solely for impeachment, must be marked for
identification and delivered to adverse parties at least ten (10) days prior to the trid and the
arbitrators shall receive such exhibits into evidence without formal proof unless counsel has been
notified at least five (5) days prior to the trial that the adverse party intends to raise an issue
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concerning the authenticity of the exhibit. The arbitrators may refuse to receive into evidence any
exhibit, a copy or photograph of which has not been delivered prior to trial to the adverse party, as
provided herein.

F. A party may have arecording and transcript made of the arbitration hearing at the party's expense.
6. Arbitration Award and Judgment.

The arbitration award shall be filed with the court promptly after thetrial is concluded and shall be
entered asthejudgment of the court after thethirty (30) day time period for requesting atrial de novo
has expired, unless a party has demanded atria de novo, as hereinafter provided. The judgment so
entered shall be subject to the same provisions of law, and shall have the same force and effect as
ajudgment of the court in acdvil action, except that it shadl not be the subject of apped. In acase
involving multiple claimsand parties, any segregable part of an arbitration award concerningwhich
atrial de novo has not been demanded by the aggrieved party before the expiration of the thirty (30)
day time period provided for filing a demand for trial de novo shall become part of the final
judgment with the same force and effect as a judgment of the court in acivil action, except that it
shall not be the subject of appeal.

7. Trial De Novo.

A. Within thirty (30) days after the arbitration award isentered on thedocket, any party may demand
atrial de novo in the district court. Written notification of such a demand shall be served by the
moving party upon all counsd of record or other parties. Withdrawal of ademand for atrial denovo
shall not reinstate the arbitrators award and the case shall proceed asif it had not been arbitrated.

B. Upon demand for atrial denovo, the action shall be placed on thetrial calendar of the Court and
treated for al purposesasif it had not been referred to arbitration. Inthe event it appearsto thejudge
to whom the case was assigned that the case will not be reached for trial de novo within ninety (90)
days of thefiling of the demand for trial de novo, thejudge shall request the Chief Judgeto reassign
the caseto ajudge whosetrial calendar will makeit possible for the case to be tried de novo within
ninety (90) days of thefiling of the demand for trial de novo. Any right of trial by jury which a party
would otherwise have shall be preserved inviolate.

C. At thetrial de novo, the court shall not admit evidence that there had been an arbitration trial, the
nature or amount of the award, or any other matter concerning the conduct of the arbitration
proceeding unlesstheevidence would otherwise be admissible in the Court under the Federal Rules
of Evidence.

D. To make certain that the arbitrators award is not considered by the Court or jury either before,

during or after thetrial de novo, the arbitration clerk shal, upon the filing of the arbitration award,
enter onto the docket only the date and "arbitration award filed" and nothing more, and shall retain
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the arbitrators award in aseparate filein the Clerk's office. In the event no demandfor trial de novo
isfiled within the designated time period, the arbitration clerk shall enter the award on the docket
and placeit in the casefile.

Rule53.3 Alternative Dispute Resolution

1. Litigantsinall civil actions, exempting only social security appeals, pro se prisoner civil rights
actions, and petitionsfor habeas corpus, shall berequiredto consider the useof an alternative dispute
resolution process (the “ADR process’) at an gopropriate stage in the litigation.

2. ADR processes may include mediation and settlement conferences and such other ADR
processes as the judge to whom the caseis assigned (the “assigned judge’) may designate.

3. All ADR processes subject to this Rule shall be confidential, and disclosure by any person of
confidential dispute resol utioncommunicationsis prohibited unlessconfidentiality hasbeen waived
by al participantsinthe ADR process, or disclosure isordered by the assigned judge for good cause
shown.

4. Nothing in the Rule shall be construed to limit the assigned judge from (&) conducting
settlement conferences or referring amatter to amagistrate judge for a settlement conference, or (b)
ordering the litigantsto participate in an ADR process, or (c) approving or disgpproving of an ADR
process selected by the litigants.

5. TheAlternativeDispute Resolution (“ADR”)Committee of the court shall administer, oversee,
and evaluate the court’s ADR program in accordance with the Alternative Dispute Resolution Act
of 1998. The Clerk of Court, or such other person as may be designated from time to time by the
Chief Judge, shall serve asthe ADR coordinator. Under the direction of the ADR committee, the
coordinator shall administer aprogram for recruitment, screening and training of attorneysto serve
as neutrals.

6. The Rule is intended to be flexible so as to permit the court to adopt, from time to time,
guidelines and policies for the administration of the ADR program. The procedures promulgated
by the court for the implementation of the ADR program shall be maintained on filein the office of
the Clerk.

7. Nothinginthe Rule shall be construed to amend or modify the provisions of Local Civil Rule
53.2 (compulsory and voluntary arbitration with right of trial de novo). Local Civil Rule 53.2.1
(compulsory mediation) is repealed by separate order.

Rule54.1 Costs. Security for, Taxation, Payment

(a) In every action in which the plaintiff was not aresident of the Eastern District of Pennsylvania
at the time suit was brought, or having been so afterwards removed from this District, an order for
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security for costs may be entered, upon application therefor within a reasonable time and upon
notice. In default of the entry of such security at the time fixed by the court, judgment of dismissal
shall be entered on motion.

(b) All bills of costsrequiring taxation shall be taxed by the Clerk, subject to an gopeal to the court.
Any party appdlant shall, within five (5) days of such taxation, file a written specification of the
items objected to and the grounds of objection. A copy of the specifications of objections shall be
served on the opposite party or his attorney within five (5) days. An appeal shall be dismissed for
non-compliance with the appeal requirements.

(c) Any party requesting taxation of costs by the Clerk shall givethe Clerk and all other partiesfive
(5) days written notice of such request. The Clerk shall fix the time for taxation and notify the
parties of their counsel.

(d) The Clerk shall not enter an order of dismissal or of satisfaction of judgment until the Clerk'sand
Marshal's costs have been paid. The Clerk, in cases settled by parties without payment of costs, may
have an order on one or more of the partiesto pay the costs. Upon falureto pay the costswithin (10)
days, or at such time as the court may otherwise direct, the Clerk may issue execution for recovery
of costs.

Rule56.1 Judgments pursuant to a Warrant of Attorney

No judgment shall be entered on any warrant of attorney morethan ten (10) years old but less than
twenty (20) yearsold without leave of court. If thewarrant ismore than ten (10) but lessthantwenty
(20) years old, the motion for leave shall be accompanied by an affidavit of one having knowledge
of the facts, stating the due execution of the warrant, nonpayment and that the obligor isalive. If the
warrant istwenty (20) or more yearsold, a petition shall befiled for arule to show cause why leave
should not be granted and service of the petition and rule shall be madeon the obligor, if heiswithin
thisdistrict.

Rule 67.1 Bail, Suretiesand Security

(a) No attorney or officer of this Court shall be acceptable as surety, bail or security of any kind in
any proceeding in this court.

(b) Exceptionsto bail or surety shall be in writing, filed with the Clerk and notice thereof inwriting
shall be given by the expectant to the opposing party or his attorney and to the Marshal within
forth-eight (48) hours from the filing thereof.

Rule 67.2 Depositsin Court

(@) Payments into Court shall unless otherwise determined by the Clerk, bein cash, money order,
certified or cashier's check.



(b) When funds on deposit with the Clerk are disbursed, payment shall be made by clerk payableto
the party entitled thereto and the resident attorney of record, if any, representing such party and the
check shall be ddlivered to such attorney unless otherwise ordered by the court.

Rule 72.1 United States M agistrate Judges
I. Authority of United States Magistrates Judgesin Civil Matters.
(a) Dutiesunder 28 U.S.C. 636.

Each United States magistratejudge of thisdistrict isauthorized to exercise the powers and perform
the duties prescribed by 28 U.S.C. 636(a).

(b) Prisoner Casesunder 28 U.S.C. 2254 and 2255.

A magistrate judge may perform any or all of the dutiesimposed upon ajudge by the rulesgoverning
proceedingsinthe United States District Courtsunder 28U.S.C. 2254 and 2255, except signing CJA
vouchers for compensation to be paid unless representation is furnished exclusively before a
magistratejudge. In so doing, a magi strate judge may issue any preliminary orders and conduct any
necessary evidentiary hearing or other appropriate proceeding and shall submit to ajudge a report
contai ning proposed findings of fact and recommendation for disposition of the petition by thejudge.
Any order disposing of the petition may be made only by ajudge.

(c) Prisoner Casesunder 42 U.S.C. 1983.

A magistrate judge may issue any preliminary orders and conduct any necessary evidentiary hearing
or other appropriate proceeding and shall submit to a judge areport containing proposed findings
of fact and recommendations for the disposition of complaints filed by prisoners challenging the
conditions of their confinement.

(d) Special M aster Refer ences.

A magistrate judge may be designated by ajudge to serve as a special master in appropriate civil
casesin accordance with U.S.C. 636(b)(2) and Fed.R.Civ.P. 53. Upon the consent of the parties, a
magistrate judge may be designated by a judge to serve as a special master in any civil case.

(e) Other Duties.

A magistrate judge is also authorized to

(1) Exercisegeneral supervision of civil calendars, conduct caendar and status calls and determine
motions to expedite or postpone the trial of casesfor the judges;
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(2) Conduct pretrial conferences, settlement conferences, omnibus hearings, and related pretrial
proceedingsin civil cases;

(3) Conduct voir dire and select petit juries,

(4) Accept petit jury verdictsin civil cases in the absence of ajudge;

(5) Issue subpoenas, writs of habeas corpus ad testificandum or habeas corpus ad prosequendum, or
other orders necessary to obtain the presence of parties, witnesses or evidence needed for Court
proceedings;

(6) Order the exoneration or forfeiture of bonds,

(7) Conduct proceedings for the collection of civil penalties of not more than $200 assessed under
the Federal Boat Safety Act of 1971, in accordance with 46 U.S.C. 4311(d) and 12309(c);

(8) Conduct examinations of judgment debtors in accordance with Fed.R.Civ.P. 69;
(9) Conduct proceedings for initial commitment of narcotics addicts under Title Il of the Narcotic
Addict Rehabilitation Act, with thefinal determination and order of commitment to be made by the

district judge assigned to the case; and

(210) Performany additiond duty that isnot inconsi stent with the Constitution and laws of the United
States.

II. Assignment of Mattersto Magistrate Judgesin Civil Matters.

(&) In General. In accordance with procedures adopted by the Board of Judges, each district judge
shall have an assigned magistrate judge. The assignment list shall be posted in the office of the
Clerk. Matters shall be referred to magistrate judges at the direction of the district judge to whom
the case is assigned.

[11. Procedures beforethe Magistrate Judgein Civil Matters.

(a) In General. Inperformingdutiesfor the Court, amagistratejudgeshall conformto all applicable
provisions of federal statutes and rules, to the general procedural rules of this Court, and to the
requirements specified in any order of reference from ajudge.

(b) Special Provisionsfor the Disposition of Civil Casesby a M agistrate Judge on Consent of
the Parties--28 U.S. C. 636(c).

(1) Notice. The Clerk of Court shall notify the partiesin all civil casesthat they may consent to have
amagistratejudge conduct any or all proceedingsin the case and order the entry of afina judgment.
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Such notice shall be handed or mailed to the plaintiff or the plaintiff's representative at the time an
action isfiled and to other parties as attachments to copies of the complaint and summons, when
served. Additional noticesmay befurnished to the partiesat | ater stages of the proceedings, and may
be included with pretrial notices and instructions.

(2) Execution of Consent. The plaintiff shall be responsible for securing the execution of consent
formsby the parties and for filing such formswith the Clerk of Court. Unless otherwise ordered by
thedistrict judge to whom the caseis assigned, consent forms may befiled at any time prior to trial.
No consent form will be made available nor will its contents be made known to any judge or
magistrate judge, unless all parties have consented to the reference to a magistrate judge.

(3) Reference. After consent forms have been executed and filed, the clerk shall transmit them to
the judge to whom the case has been assigned for approval and possible referral of the case to a
magistrate judge.

V. Reconsideration and Appeal in Civil Matters.
(a) Reconsider ation of Non-Dispositive Matters- 28 U.S.C. 636(b)(1)(A).

Any party may object to amagistrate judge's order determining a motion or matter under 28 U.S.C.
636(b)(1)(A), within ten (10) days after issuance of the magistrate judge's order, unless a different
timeis prescribed by the magistrate judge or a judge. Such party shall filewith the Clerk of Court,
and serve on the magistrate judge and all parties, a written statement of objections which shall
specifically designate the order, or part thereof, subject to the objections and the basis for such
objection.

(b) Review of Case-Dispositive Motionsand Prisoner Litigation -- 28 U.S.C. 636(b)(1)(B).

Any party may object to a magistrate judge's proposed findings, recommendations or report under
28 U.S.C. 636(b)(1)(B), and subsections 1(c) and (d) of this Rule within ten (10) days after being
served with acopy thereof. Such party shall filewith the Clerk of Court, and serve onthe magistrate
judge and all parties, written objectionswhich shall specifically identify the portions of the proposed
findings, recommendations or report to which objection is made and the bas's for such objections.
Any party may respond to another party's objections within ten (10) days after being served with a
copy thereof.

(c) All issues and evidence shall be presented to the magistrate judges, and unless the interest of
justice requires it, new issues and evidence shall not be raised after the filing of the Magistrate
Judge’ s Report and Recommendation if they could have been presented to the magistrate judge.

Rule 83.3 Broadcasting, Filming and Recording in Courtrooms and Appurtenant Areas

(@) No Judicid proceedings may be broadcast by radio or television, or filmed by still or
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motion-picture camera, except that investitive, naturalization or other ceremonial proceedings may
be broadcast, or filmed, subject to the supervision of the Clerk, and pursuant to regulations
formulated by the Clerk, with the gpproval of the Chief Judge, which regulations are calculated to
insure that the solemnity of such proceedings is not jeopardized.

(b) No cameras, broadcasting mechanisms, or related apparatus may be brought into, or retained or
operated within, any district court courtroom or any hall on the samefloor as such courtroom, except
when no non-ceremonial judicid proceedings are in session on such floor of the courthouse. The
bringing of cameras, broadcasting mechanisms, or related apparatus into any vacant courtroom or
its appurtenant hallways, and the retention or operation of such apparatustherein, are subject to the
supervision of the Clerk, pursuant to regulations formulated by the Clerk with approval of the Chief
Judge.

(c) No person not employed in such office may bring any cameras, broadcasting mechanisms, or
related apparatus into the Clerk's office, the Marshal's office, the Probation office, the Office of
Pre-Trial Services, or any other office which is an administrative component of the district court,
except as permitted and supervised by the chief of that office or an authorized designee thereof.

(d) No cameras, broadcasting mechanisms, or related apparatus may be operated within 50 feet of
the elevator bay on the ground floor of the Courthouse.

Rule 83.5 Admission to Practice

(a) Any attorney who isamember in good standing of the bar of the Supreme Court of Pennsylvania
may, by a verified application and upon motion of a member of the bar of this Court, make
application to be admitted generally asan attorney of the Court. A feeestablished by this court shall
be assessed for al such admissions. No admission shall be effective until such time as the fee has
been paid.

(b) The petition for admission shall aver, under oath, all pertinent facts. The Court may admit the
petitioner upon such petition and motion or may requirethat the petitioner offer satisfactory evidence
of present good moral and professional character.

(c) Upon admission the petitioner shall take and subscribe to the following oath or affirmation:

"I do swear (or affirm) that | will demean myself as an attorney of this Court uprightly and
accordingly to law and that | will support and defend the Constitution of the United States.”

(d) Upon appropriate motion and the taking of the oath prescribed in subparagraph (c), any attorney
admitted to the limited practice provided by Subchapter C of the PennsylvaniaBar Admission Rules
may be admitted to asimilar limited practice before this court asto all causesin which the defender
association or legal services program with which that attorney is affiliated acts as counsd.
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1. The right to practice under this rule shall terminate upon termination of admission to practice
under Subchapter C of the Pennsylvania Bar Admisson Rules.

2. Theroll of attorneys maintained by the Clerk of this Court shall be specially noted to show those
admitted under the provisions of this subparagraph.

(e) Any attorney who is a member in good standing of the bar of the highest court of any state,
territory, or the Digrict of Columbia may, without being admitted generally as an attorney of this
Court, act as an attorney in this Court on behalf of the United States Government or any of its
departments or agencies.

(f) An attorney goplying for first-time admission to the bar of this court must simultaneously inform
the court of any previous public discipline by any other court of the United States or the District of
Columbia, or by acourt of any state, territory, commonwed th or possession of the United Statesand
of any conviction for a"serious crime" as defined in these rules.

Petitionsfor firg-time admission filed by an attorney who has previously been publicly disciplined
by another court or convicted of a serious crime shall be filed with the Chief Judge of this court.
Upon receipt of the petition, the Chief Judge shall assign the matter for prompt hearing before one
or morejudgesof thiscourt appointed by the Chief Judge. The judge or judges assigned to the matter
shall thereafter schedule a hearing at which the petitioner shall have the burden of demonstrating,
by clear and convincing evidence, that the petitioner has the moral qualifications, competency and
learning in the law required for admission to practice law before this court, and that the petitioner's
admission shall not be detrimental to the integrity and standing of the bar or to the administration
of justice, or subversive of the publicinterest.

In all the above-described proceedings, the attorney applying for first-time admission shall havethe
right to counsel. All such petitions shall be accompanied by an advance cost deposit in an amount
to be set by the court, from time to time, to cover anticipated costs of the proceeding.

(g9) The judge or judges to whom a matter is assigned under Local Rule 83.5(f) shall make areport
and recommendation to the court after a hearing. The court shall decide the matter.

Rule83.5.1 Student Practice Rule

A. Purpose Thefollowing Student Practice Rule is designed to encourage law schoolsto provide
clinical instructionin litigation of varying kinds, and thereby enhance the competence of lawyersin
practice before the United States courts.

B. Student Requirements. An eligible student must:
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1. Beduly enrolled inalaw schoal;

2. have completed at |east three semesters of legd studies, or the equivalent;

3. be enrolled for credit inalaw school clinical program which has been certified by this court;

4. be certified by the Dean of thelaw school, or the Dean's designee, as being of good character and
sufficient legal ability, in accordance with subparagraphs 1-3 above, to fulfill the student's
responsibilities as alegd intern to both the student's client and this Court;

5. be certified by this court to practice pursuant to this Rule;

6. not accept personal compensation for legal services the student performs from a client or other
source.

C. Program Requirements. The program:

1. must be alaw school clinical practiceprogram for credit, in which alaw student obtains academic
and practice advocacy traning, utilizing law school faculty or adjunct faculty for practice
supervison, including federal government attorneys or private practitioners,

2. must be certified by this court;

3. must be conducted in such a manner as not to conflict with normal court schedules;

4. may accept compensation other than from a client;

5. must maintain mal practice insurance for its activities.

D. Supervisor Requirements. A supervisor must:

1. have faculty or adjunct faculty status at the responsible law school and be certified by the Dean
of the law school as being of good character and sufficient legal ability and as being adequately
trained to fulfill asupervisor's responsibilities.

2. be admitted to practice in this court.

3. be present with the student at all timesin court, and at other proceedings, including depositions,
in which testimony is taken;

4. co-sign all pleadings or other documents filed with the court;



5. assumefull personal professional responsibility for the student'sguidancein any work undertaken
and for the quality of a student's work, and be availablefor consultation with represented dients;

6. assist and counsel the student in activities mentioned in thisrule, and review such activitieswith
the student, to the extent required for the proper practical training of the student and the protection
of the client;

7. be responsible to supplement oral or written work of the student as necessary to ensure proper
representation of the client.

E. Certification of Student, Program and Super visor
1. Students.

a. Certification by the law school Dean and approval by this court shall be filed with the Clerk of
Court, and unlessit is sooner withdrawn, shall remain in effect until expiration of 18 months;

b. Certification of a program may be withdrawn by this court at any time, in the discretion of the
court, and without any showing of cause.

2. Program:

a. Certification of aprogram by this court shall be filed with the Clerk of Court and shall remainin
effect indefinitely unless withdrawn by the court;

b. Certification of a program may be withdrawn by this court at any time.
3. Supervisor:

a. Certification of asupervisor must befiled with the Clerk of the Court, and shall remain in effect
indefinitely unless withdrawn by this court;

b. Certification of a supervisor may be withdrawn by this court at any time;

c. Certification of a supervisor may be withdrawn by the Dean by mailing the notice to that effect
to the Clerk of Court.

F. Activities. A certified student, under the personal supervision of the student's supervisor, as set
forthin Part D of this Rule, may:

1. represent any client including federal, state or local government bodies, in any civil or

administrative matter, if the client on whose behalf the student is appearing has indicated consent
inwriting to that appearance and the supervising lawyer has d so indicated inwriti ng the supervisor's
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approval of that appearance;
2. engagein al activities on behalf of the student's client that a licensed attorney may engage in.

G. Limitation of Activities. The court retains the power to limit a student's participation in any
particular case to such activities as the court deems consistent with the appropriate administration
of justice.

Rule83.5.2 Associate Counsel

(a) Except for attorneys appearing on behalf of the United States Government or a department or
agency thereof pursuant to Rule 83.5(€), any attorney who is not a member of the bar of this court
shall, in each proceeding in which that attorney desiresto appear, have as associate counsel of record
amember of the bar of this court upon whom all pleadings, motions, notices and other papers can
be served conformably to the Federal Rules of Civil Procedure and rules of this court.

(b) An attorney who is not a member of the bar of this Court shall not actively participate in the
conduct of any trial or any pre-tria or post-trial proceeding before this Court unless, upon motion
of amember of the bar of this Court containing averified application, leave to do so shall havebeen
granted. A fee established by this court shall be assessed for all such admissions. No admission
shall be effective until such time as the fee has been paid.

Rule 83.6 Rulesof Attorney Conduct
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The United States District Court for the Eastern District of Pennsylvania, in furtherance of its
inherent power and responsibility to supervise the conduct of attorneyswho are admitted to practice
beforeit, promulgates the following Rules of Disciplinary Enforcement superseding al of its other
Rules pertaining to disciplinary enforcement heretofore promul gated.

Rulel -- Attorneys Convicted of Crimes.

A. An attorney admitted to practice in this court shall promptly notify the Clerk of this court
whenever he or she has been convicted in any court of the United States, or the District of Columbia,
or of any state, territory, commonwealth or possession of the Untied States of a serious crime as
hereinafter defined. Upon such notification or upon thefiling with this court of a certified copy of
the judgment of conviction, the court shall enter an order immediately suspending that attorney,
whether the conviction resulted from plea of guilty or nolo contendere or from averdict after trial
or otherwise, and regardless of the pendency of any appeal, until final disposition of adisciplinary
proceeding to be commenced upon such conviction. A copy of such order shall immediately be
served upon the attorney. Upon good cause shown, the court may set aside such order when it
appearsin the interest of justice to do so.

B. The term "serious crime" shall include any felony and any lesser crime a necessary element of
which, as determined by the statutory or common law definition of such crimein the jurisdiction
where the judgment was entered, involves fal se swearing, misrepresentation, fraud, willful failure
to file income tax returns, deceit, bribery, extortion, misappropriation, theft, or an attempt or a
conspiracy or solicitation of another to commit a"serious crime”.

C. A certified copy of ajudgment of conviction of an attorney for any crime shall be conclusive
evidence of the commission of that crime in any disciplinary proceeding instituted against that
attorney based upon the conviction.

D. Upon thefiling of acertified copy of ajudgment of conviction of an attorney for aserious crime,
the court shal in addition to suspending that attorney in accordance with the provisions of thisRule,
also refer the matter to counsel for the institution of a disciplinary proceeding before the court in
which the sole issue to be determined shall be the extent of the final discipline to be imposed as a
result of the conduct resulting in the conviction, provided that adisciplinary proceeding so instituted
will not be brought to final hearing until al appeals from the conviction are concluded.

E. Upon the filing of a certified copy of a judgment of conviction of an attorney for a crime not
constituting a"serious crime," the court may refer the matter to counsel for whatever action counsel
may deem warranted, including the institution of a disciplinary proceeding before the court;
provided, however, that the court may in itsdiscretion make no reference with respect to convictions
for minor offenses.

F. An attorney suspended under the provisions of thisRulewill be reinstated immediately uponthe
filing of a certificate demonstrating that the underlying conviction of a serious crime has been
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reversed but the reinstatement will not terminate any disciplinary proceeding then pending against
the attorney, the disposition of which shall be determined by the court on the basis of all available
evidence pertaining to both guilt and the extent of discipline to be imposed.

Rulell -- Disciplineor Prohibitions I mposed By Other Courtsor Authorities.

A. Any attorney admitted to practice before this court, upon being subjected to public discipline by
any other court of the United States or the District of Columbia, or by a court of any state, territory,
commonwealth or possession of theUnited States, or upon being prohibited from the practice of law
for failureto fulfill any continuing legal education requirement, for voluntarily enteringintoinactive
status, or for any other reason, shal promptly notify the Clerk of thiscourt of such action. Placement
on inactive status or other action taken for failure to maintain a bona fide office in another
jurisdiction shall not be grounds for discipline or other action by this court so long as the attorney
maintains a bona fide office in another jurisdiction.

B. Upon notification as required under paragraph A or the filing of a certified or exemplified copy
of ajudgment or order demonstrating that an atorney admitted to practice before this court has been
disciplined by another court or otherwise has been prohibited from the practice of law, the Chief
Judge of thiscourt, if he or she deems it appropriate, shall forthwith issue a notice directed to the
attorney containing:

1. acopy of thejudgment or order from the other court or authority; and

2. an order to show cause directing that the attorney inform this court within 30 days after service
of that order upon the attorney, personally or by mail, of any claim by the attorney predicated upon
the grounds set forth in (D.) hereof that the imposition of the identical discipline or prohibition by
the court would be unwarranted and the reasons therefor.

C. Inthe event the discipline or prohibition imposed in the other jurisdiction has been stayed there,
any reciprocal action imposed in this court shall be deferred until such stay expires.

D. Upon the expiration of 30 daysfrom service of the noti ceissued pursuant to the provisionsof (B)
above and after an opportunity for any attorney contesting the imposition of theidentical discipline
or prohibition to be heard by one or more judges designated by the Chief Judge, this court shall
impose the identical discipline or prohibition unless the respondent-attorney demonstrates, or this
court finds, that upon the face of the record upon which the discipline or prohibition in another
jurisdiction is predicated it clearly gppears:

1. that the procedure was so | acking in notice or opportunity tobe heard asto constituteadeprivation
of due process; or

2. that therewas such aninfirmity of proof asto giverisetotheclear convictionthat thiscourt could
not, consistent with its duty, accept as final the conclusion on that subject; or



3. that the imposition of the same discipline or prohibition by this court would result in grave
injustice; or

4. that the misconduct or other basis established for the discipline or prohibition is deemed by this
court to warrant substantially different action.

Wherethiscourt determinesthat any of said e ementsexist, it shall enter such other order asit deems
appropriate.

E. In al other respects, afinal adjudication in another court or authority that an attorney has been
guilty of misconduct or otherwise should be prohibited from the practice of law shall establish
conclusively the factsfor purposes of aproceeding under this Rule in the court of the United States.

F. Thiscourt may at any stage appoint counsel to investigate and/or prosecute the proceeding under
thisRule.

G. Thejudge or judges to whom any proceeding under this Ruleisassigned shall make areport and
recommendation to the court after the parties have been heard, which will be filed under seal and
served on the parties. A party shdl serve and file under sed any objections within fourteen days
thereafter. Further submissionsby any party shall be served and filed under sed within seven days
after service of any objections. The court shall then decide the matter; after decision thereport and
recommendation, any objections, and any submissions shall be unsealed unless otherwise ordered
by the court.

H. Any attorney who is disciplined or otherwise prohibited from the practice of law by a state court
or authority may continueto practicein thiscourt if this court decides, in accordance with thisRule,
that no discipline or prohibition should beimposed. However, continuance of practicein this court
does not authorize an attorney to practice in any other jurisdiction, and no attorney shall hold out
himself or herself as authorized to practice law in any jurisdiction in which the attorney is not
admitted.

Rulelll -- Disbarment on Consent or Resgnation in other Courts.

A. Any attorney admitted to practice before this court who shall be disbarred on consent or resign
from the bar of any other court of the United States or the District of Columbia, or from the bar of
any state, territory, commonwealth or possession of the United States while an investigation into
alegations of misconduct is pending, shall, upon the filing with this court of a certified or
exemplified copy of the judgment or order accepting such disbarment on consent or resignation,
ceaseto be permitted to practice before this court and be stricken from theroll of attorneys admitted
to practice before this court.

B. Any attorney admitted to practice before this court shall, upon being disbarred on consent or
resigning from the bar of any other court of the United States or the District of Columbia, or from
the Bar of any state, territory, commonwedth or possession of the United States while an
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investigation into allegations of misconduct is pending, promptly inform the Clerk of this court of
such disbarment on consent or resignation.

RulelV -- Standardsfor Professional Conduct

A. For misconduct defined in these Rules, and for good cause shown, and after notice and
opportunity to be heard, any attorney admitted to practice before this court may be disbarred,
suspended from practicebeforethiscourt, reprimanded or subjected to such other disciplinary action
as the circumstances may warrant.

B. Actsor omissions by an attorney admitted to practice before this court, individually or in concert
with any other person or persons, which violate the Rules of Professional Conduct adopted by this
Court shall constitute misconduct and shall be grounds for discipline, whether or not the act or
omission occurred in the course of any attorney-dient relationship.

The Rules of Professional Conduct adopted by this court are the Rules of Professional Conduct
adopted by the Supreme Court of Pennsylvania, as amended from time to time by that state court,
except as otherwise provided by specific Rule of this Court after consideration of comments by
representatives of bar associations within the state, except that prior court approval as a condition
to theissuance of asubpoenaaddressed to an atorney inany criminal proceeding, including agrand
jury, shdl not be required. The propriety of such a subpoena may be considered on a motion to
guash.

RuleV -- Disciplinary or Other Proceedings against Attorneys.

A. When the misconduct or other basisfor action against an attorney (other than as set forth in Rule
I1) or alegationsof thesamewhich, if substantiated, would warrant disciplineor other action against
an attorney admitted to practice before this court shall cometo the attention of aJudge of thiscourt,
whether by complaint or otherwise, and theapplicable procedureisnot otherwise mandated by these
Rules, the judge shall refer the matter to the Chief Judge who shall issue an order to show cause.

B. Upon the respondent-attorney's answer to the order to show cause, if any issue of fact israised
or the respondent-attorney wishes to be heard in mitigation the Chief Judge shall set the matter for
prompt hearing before one or more judges of this court, provided however that if the proceeding is
predicated upon the complaint of ajudge of this court the hearing shall be conducted beforeapanel
of three other judges of this court appointed by the Chief Judge.

C. Thiscourt may at any stage appoint counsel to investigate and/or prosecute the proceeding under
thisRule.

D. This court may refer any matter under this Rule to the gppropriate state disciplinary or other
authority for investigation and decision before taking any action. The attorney who is the subject
of thereferral shall promptly notify this court of the decision of any state court or authority and shall
take whatever steps are necessary to waive any confidentiality requirement so that this court may
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receive the record of that referral.

E. Thejudge or judges to whom any proceeding under this Ruleis assigned shall make areport and
recommendation to the court after the parties have been heard, which will be filed under seal and
served on the parties. A party shall serve and file under sed any objections within fourteen days
thereafter. Further submissionsby any party shal be served and filed under sed within seven days
after service of any objections. The court shall then decide the matter; after decision the report and
recommendation, any objections, and any submissions shall be unsealed unless otherwise ordered
by the court.

Rule VI -- Disbar ment on Consent While Under Disciplinary Investigation or Prosecution.
A. Any attorney admitted to practice before this court who isthe subject of aninvestigation into, or
apending proceeding involving, dlegations of misconduct may consent to disbarment, but only by

deliveringto thiscourt an affidavit stating that the attorney desiresto consent to disbarment and that:

|. the attorney's consent is freely and voluntarily rendered; the attorney is not being subjected to
coercion or duress; the attorney isfully aware of the implications of so consenting;

2. the attorney is aware that there is a presently pending investigation or proceeding involving
allegationsthat there exist groundsfor theattorney's discipline the nature of which the attorney shall
specifically set forth;

3. the attorney acknowledges that the material facts so alleged are true; and

4. the attorney so consents because the attorney knows that if charges were predicated upon the
mattersunder investigation, or if the proceedingwere prosecuted, the attorney coul d not successfully
defend himself or herself.

B. Upon receipt of the required affidavit, this court shall enter an order disbarring the attorney.

C. The order disbarring the attorney on consent shall be a matter of public record. However, the
affidavit required under theprovisions of thisRule shall not be publidy disclosed or madeavailable
for use in any other proceeding except upon the order of this court.

Rule VIl -- Reinstatement.

A. After Disbharment or Suspenson. An attorney suspended for three months or less shall be
automatically reinstated at the end of the period of suspension upon the filing with the court of an
affidavit of compliance with the provisions of the order. An attorney suspended for more than three
months or disbarred may not resume practice until reinstated by order of this court.

B. Time of Applications Following Disbarment. A person who has been disbarred after hearing
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or by consent may not apply for reinstatement until the expiration of at least five years from the
effective date of the disbarment.

C.Hearingon Application. Petitionsfor reinstatement under thisrule by an attorney who has been
disbarred, suspended or otherwise prohibited from the practice of law shall be filed with the Clerk
of this court. Upon the filing of the petition, the Chief Judge shall assign the matter for prompt
hearing before one or more judges of this court, provided however that if the proceeding was
predicated upon the complaint of ajudge of this court the hearing shall be conducted before a panel
of three other judges of this court appointed by the Chief Judge. Thejudge or judges assignedto the
matter shall promptly schedule a hearing at which the petitioner shall have the burden of
demonstrating by clear and convincing evidence that the petitioner has the moral qualifications,
competency and learning in thelaw required for admission to practice law beforethis court and that
the petitioner's resumption of the practiceof law will not be detrimentd to theintegrity and standing
of the bar or to the administration of justice, or subversive of the public interest. In the case where
thiscourt hasimposed discipline or otherwise taken adverseaction identical to that imposed or taken
by a state court or authority, any petition for reinstatement in this court shall be held in abeyance
until a petition for reinstatement to practice in the state court has been filed and finally decided.
Nonethdess, if the petition for reinstatement to practice in the state curt remains pending before the
state court or authority for more than a year without a final decision, this court may proceed to
consider and decidethe petition pending beforeit. Whenever the state court rendersafinal decision,
the attorney shall promptly file with this court a copy of sad decision including any findings of fact
and conclusionsof law. After review of the state court decision, this court may reconsider itsaction
upon notice and an opportunity to be heard. This court shall not hold the reinstatement petition in
abeyance wherethe state disciplining or taking other action against the attorney does not providefor
reinstatement under the circumstances. If the disciplineimposed or other action taken by this court
was different from that imposed or taken by the state court or authority, this court will proceed to
consider the petition for reinstatement upon receipt.

D. The court may at any stage appoint counsel in opposition to a petition for reinstatement.

E. Deposit for Costs of Proceeding. Petitions for reinstatement under this Rule shall be
accompanied by an advance cost deposit in an amount to be set from time to time by the court to
cover anticipated costs of the reinstatement proceeding.

F. Conditions of Reinstatement. If the petitioner is found unfit to resume the practice of law, the
petition shall be dismissed. If the petitioner isfound fit to resume the practice of law, the judgment
shall reinstate the petitioner, provided that the judgment may make reinstatement conditional upon
the payment of all or part of the costsof the proceedings, and upon the making of partial or complete
restitution to parties harmed by petitioner whose conduct led to the suspension or disbarment.
Provided further, that if the petitioner has been suspended or disbarred for five years or more,
reinstatement may be conditioned, in the discretion of the judge or judges before whom the matter
is heard, upon the furnishing of proof of competency and learning in the law, which proof may
include certification by the bar examiners of a state or other jurisdiction of the attorney's successful
completion of an examination for admission to practice subsequent to the date of suspension or

-48-



disbarment.

G. Successive Petitions. No petition for reinstatement under thisRuleshall befiled withinoneyear
following an adverse judgment upon a petition for reinstatement filed by or on behalf of the same
person.

H. Thejudge or judges to whom any proceeding under this Ruleis assigned shall make areport and
recommendation to the court after the parties have been heard, which will be filed under seal and
served on the parties. A party shall serve and file under seal any objections within fourteen days
thereafter. Further submissionsby any party shall be served and filed under sed within seven days
after service of any objections. The court shall then decide the matter; after decision the report and
recommendation, any objections, and any submissions shall be unseaed unless otherwise ordered
by the court.

I. Any attorney who is reinstated may practice before this court notwithstanding the refusal or
failure of any state court to reinstate said attorney to practice. However, reinstatement to practice
before this court does not authorize an attorney to practice in any other jurisdiction, and no attorney
shall hold out himself or herself as authorized to practice law in any jurisdiction in which the
attorney is not admitted.

Rule VIII -- Attorneys Specially Admitted.

Whenever an attorney gppliesto be admitted or isadmitted to this court for purposes of a particular
proceeding, theattorney shal be deemed thereby to have conferred disciplinary jurisdiction uponthis
court for any dleged misconduct of that attorney arising in the course of or in the preparation for
such proceeding.

RulelX -- Service of Papersand Other Notices.

Service of an order to show cause instituting a formal disciplinary proceeding shall be made by
personal serviceor by registered or certified mail addressed to the respondent-attorney a the address
shownintheroll of attorneys of thiscourt or the most recent edition of the Legal Directory. Service
of any other papers or naotices required by these Rules shall be deemed to have been made if such
paper or notice is addressed to the respondent-attorney at the address shown ontheroll of atorneys
of this court or the most recent edition of the Legal Directory; or the respondent's attorney at the
addressindicated in the most recent pleading or other document filed by them in the course of any
proceeding.

Rule X -- Appointment of Counsel.

Whenever counsel isto be appointed pursuant to these Rulestoinvestigate all egations of misconduct
or prosecute disciplinary proceedings or in conjunction with a reinstatement petition filed by a
disciplined attorney this court shall appoint as counsel the disciplinary agency of the Supreme Court
of Pennsylvania, or other disciplinary agency having jurisdiction. If no such disciplinary agency
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existsor such disciplinary agency declinesappointment, or such appointment isclearly inappropriate,
this court shall appoint as counsel one or more members of the Bar of this court to investigate
alegations of misconduct or to prosecute disciplinary proceedings under these rules, provided,
however, that the respondent-attorney may moveto disqualify an attorney so appointed who isor has
been engaged as an adversary of the respondent-attorney in any matter. Counsel, once appointed,
may not resign unless permission to do so is given by this court.

Rule XI -- Duties of the Clerk.

A. Upon being informed that an attorney admitted to practice before this court has been convicted
of any crime, the Clerk of this court shall determine whether the clerk of the court in which such
conviction occurred has forwarded a certificate of such conviction to this court. If a certificate has
not been forwarded, the Clerk of this court shall promptly obtain a certificate and file it with this
court.

B. Upon being informed that an attorney admitted to practice before this court has been subjected
to discipline by another court, the Clerk of this court shall determine whether a certified or
exemplified copy of the disciplinary judgment or order has been filed with this court, and if not, the
Clerk shall promptly obtain acertified or exemplified copy of the disciplinary judgment or order and
fileit with this court.

C. Whenever it appearsthat any person convicted of any crimeor disbarred or suspended or censured
or disbarred on consent by this court is admitted to practice law in any other jurisdiction or before
any other court, the Clerk of this court shall, within ten days of that conviction, disbarment,
suspension, censure, or disbarment on consent, transmit to the disciplinary authority in such other
jurisdiction, or for such other court, acertificate of theconviction or acertified exemplified copy of
the judgment or order of disbarment, suspension, censure, or disbarment on consent, aswell asthe
last known office and residence addresses of the defendant or respondent.

D. The Clerk of this court shall, likewise, promptly notify the National Discipline Data Bank
operated by the American Bar Association of any order imposing public disciplineupon any attorney
admitted to practice before this court.

Rule XI1 -- Jurisdiction.

Nothing contained in these Rules shall be construed to deny to this court such powers as are
necessary for the court to maintai n control over proceedingsconducted beforeit, suchasproceedings
for contempt under Title 18 of the United States Code or under Rule 42 of the Federal Rules of
Crimina Procedure.

Rule X111 -- Effective Date.

These rules shall become effective on August 1, 1980, provided that any formal disciplinary
proceeding then pending before this court shall be concluded under the procedure existing prior to
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the effective date of these Rules.

Background of the Proposed Model Federal Rules of Disciplinary Enforcement and
Recommendation of the Judicial Conference Committee on Court Administration.

For some years there has been a demonstrated concern by federal judges and the lawyers who
practiceinthefederal courtsover thelack of uniform rulesof disciplinary enforcement inthefedera
courts. The American Bar Association through its Standing Committee on Professional Discipline
(anditstwo predecessor committees) has provided thevarious state courtswith amodel plan of state
court coordinated rules of disciplinary enforcement for their consideration and use. A vast mgjority
of the states have adopted substantially the A.B.A. model plan.

On the federal court side, in 1970 as a result of a previous study, a report of an American Bar
Association Committee on Evaluation of Disciplinary Enforcement, headed by the late Justice Tom
C. Clark was issued, and was unanimously approved by the American Bar Association. Following
that report, in 1973 the Standing Committee on Professonal Discipline of the American Bar
Association was created to continue thework in view of the conclusion earlier reached by the Clark
Committee that effective disciplinary enforcement in the federal courts requires that professional
disciplinefor theentirefederal system be coordinated among the courtswhich constitute that system
and also coordinated with existing state disciplinary agencies within all federal court jurisdictions.
The Clark Report highlighted the existing problem of inadequate provision for reciprocal action
when an attorney disciplinedinonejurisdictionisadmitted to practiceinanother jurisdiction, aswell
as the problem of discipline of attorneysin federal courts based on prior state court discipline.

OnApril 17,1975, aswork on aproposed draft of uniform disciplinary rulesof procedure progressed
under the guidance of the A.B.A. Standing Committee, the Director of the Administrative Office of
the United States Courts, the Director of the Federal Judicial Center and others met with the
Standing Committeein furtherance of the ongoing study. On July 31, 1975, the Standing Committee
forwarded to the Administrative Office of the United States Courts a proposed set of Uniform
Guidelines (rules) of Disciplinary Enforcement with the request that they be studied by the Judicial
Conference of the United States.

At the direction of the Chief Justice the Committee on Court Administration of the Judicial
Conference on April 11, 1976, accepted the responsibility of studying the Proposed Uniform Rules
of Disciplinary Enforcement and the making of appropriate comments and recommendationsto the
Judicial Conference.

On April 12, 1976, the Committee on Court Admi nistration, through its Subcommittee on Judicial
Improvements, sent the Proposed Draft of the Uniform Rules to all federal judges requesting that
they study the proposed draft and make such comments, criticisms, and recommendations as they
thought appropriate A substantial number of federal judges responded, many with constructive
comments and suggestions which are carefully studied by the Subcommittee on Judicial
Improvements and sent to the A.B.A. Standing Committee for its study. Thereafter, the
Subcommittee met with representatives of the A.B.A. Standing Committee. Thereresulted arevised
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proposed draft written in the light of the earlier comments and suggestions. This revised draft was
submitted through the committee on Court Administration to the Judicial Conference at its
September 23-24, 1976 Session with therecommendation that thejudgesof thefederal courtsshould
have further opportunity to comment on the revised draft and to submit their views.

The Judicial Conference accepted the recommendation of the Committee on Court Administration,
broadened it to include all state bar presidents, and directed dissemination of the revised draft to dl
federal judges and state bar presidents for their study, views and comments. Again, a substantial
number of federal judges as well as State bar presidents and state bar associations responded with
comments and suggestions. All of these comments and suggestions were fully considered by the
Subcommitteeon Judicial Improvementsand after consultationwiththe A.B.A. Standing Committee
someadditional revisionsinthe Proposed Uniform Ruleswere madeinthelight of those suggestions
and comments.

On February 14, 1978, at the midyear meeting of the American Bar Associationin New Orleansthe
Standing Committee presented the currently Revised Proposed Uniform Rules to the House of
Delegates of the American Bar Association for its consideration and action. On that same date the
Houseof Del egatesapproved the Proposed Uniform Rules of Disciplinary Enforcement with several
minor suggestions.

At its June, 1978 meeting the Subcommittee on Judicia Improvements reviewed the suggestions
madeby the A.B.A. Houseof Delegates, accepted them as strengthening and clarifying the Proposed
Uniform Rules and unanimously approved a revised draft incorporating those recommendations.

It is the expressed hope of the Committee and Subcommittee members who have actively
participated in the study that the various courts of the United States will choose to adopt these
Proposed Rules so asto assure uniformity of procedurein the federal court system on acoordinated
basiswith the various state systems, as well as to assure an effective and reasonable procedure for
needed disciplinewithin thefederd system.

Recommendation

The subcommittee on Judicia Improvementsunanimoudy recommendsto the Committee on Court
Administration that it approve these Revised Proposed Model Federa Rules of Disciplinary
Enforcement and in turn recommended to the Judicial Conferenceof the United Statesthat it approve
these Proposed Model Rules and recommend their adoption by the various courts of the United
States on an optional basis.

Rule 83.6.1 Expedition of Court Business

(a) Attorneys shall promptly advise the clerk of the settlement or other final disposition of a case.

(b) No attorney shdl, with just cause, fail to appear when that attorney's case is before the court on
acall, motion, pretrial or trial, or shal present to the court vexatiousmotionsor vexatious opposition
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to motions or shall fail to prepare for presentation to the court, or shall otherwise so multiply the
proceedings in a case as to increase unreasonably and vexatiously the costs thereof.

(c) Any attorney who failsto comply with (a) or (b) may bedisciplined asthe court shall deem just.
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Related Criminal Cases 40.1(C)(4) ... oo i e 23
Emergency Judge Duties 40.1.0(1) .. ..o i e 23
Expedition of Court Business 83.6.1 ........ ...t 52
Pretrial Conferences 16.1 . ... ... .ot 11-16
Preliminary 16.2(D) . .....o i 11
Final 16.2(d)(3) . .o v ot 16
Records, Filesand Exhibits 39.3 . ...... ... . . 20
Related Cases; Assignment 40.1(C) . ..o v i 22-23
Status REPOItS 16.1(A)(3) ..o v v vi ettt e e e 11
CALENDAR CONTROL
Operating Procedures 40.3 .. ... i e 24
CALENDAR REVIEW
Calendar Judge Duties 40.3.1 ... ... it 24
CIVIL CASES
Arbitration Procedure 53.2(3) ... ... 28-29
Division into Different Categories 40.2(8) ... ......ouuiiniiiii i, 21
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LOCAL RULESOF CIVIL PROCEDURE

INDEX
CLASSACTIONS

Caption 23.0(8) ..o v vttt 17

Complaint, contents 23.1(D) ... 17-18

Counterclaimor Crossclaim 23.1(d) ... ..o oo 18

Maintained or Postponed 23.1(C) . .....oviii i e 18
COMPLAINT

Contents of in Enforcement Proceedings 4.1.2(b) ......... .. ... ... 4-5
CONDUCT OF TRIALS

Examination of witness 43.1(8) . ........iii i e 25

Rightsand Duties of Attorneys 43.1(b) ... 25
COSTS

Payment 54.1(d) ......oi i 33

Security fOr 54.1(8) ... oot 33

Taxation 54.0(D)(C) . ..o vttt 33
DAMAGES

Pleading Claim for Unliquidated 5.1.1 .. ....... ... 5
DEPOSITSIN COURT

Disbursements by Clerk of Court 67.2(8) .. ..o 34
DISCIPLINE

Of AOMNEYS 83,6 . . ..o 42-52
DISCOVERY

LettersROgatory 33 .. ..o (RESCINDED)

Motions Pursuant to Federal Rules 26.1(b) ............ ... ... 18-19

Motions Accompanied by Certification of Counsel 26.1(f) ...................... 19

DISMISSAL AND ABANDONMENT OF ACTIONS
NOLICE AL L ... e e e e e e 24-25

EFFECTIVE DATE
Revocation of prior rules 1.1 . ... ... 3
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LOCAL RULESOF CIVIL PROCEDURE

INDEX
ELECTRONIC CASE FILING . . ot e e e e e e 6
EMERGENCY JUDGE
DULIES 40.0. 0 ... 23
ENFORCEMENT PROCEEDINGS PURSUANT TO 26-U.S.C. 7402(b), 7604(a)
Complaint Contents 4.1.2(D) ... ..o vt 4-5
Federal Rulesto Govern 4.1.2(8) . .......ouiiii et 4
Initiation of 4.1.2(D) . ... 4-5

ETHICAL STANDARDS

Rules of Disciplinary Enforcement83.6 ......... ... .. ... 42-52
EVIDENCE

DISCOVEIY 26.1 .. ot 18-19

Impartial Medical Examination25 ............. .. .. .. ... .. .. ... (RESCINDED)

LettersROgatory 33 . .. ..o (RESCINDED)
EXHIBITS

Custody and Disposal of 39.3(d)(€) . .......coiiiii 20
EXPEDITION OF COURT BUSINESS

Atorneys 83.6.0 .. ... 52
MODIFICATION OR REDACTION OF PERSONAL IDENTIFIERS ................ 6
HABEAS CORPUS, WRITS OF

Petitionsfor 9.3(8) . .....oii i 8

Forms Supplied by Court 9.3(2) .........co it 8

Return of Petitions Which Do Not Comply 9.3(b) ............ .. 8

Motionto Vacate Sentence 9.4 . ... ... 8-10

IMPARTIAL MEDICAL

Compensation of expert 25(b) ....... ... (RESCINDED)
Calling of Examining Physician to Testify 25(C) ................... (RESCINDED)
Order of Examinationby Judge25(@) ............ccoiiiiiiinan.... (RESCINDED)

JURY

-58-



LOCAL RULESOF CIVIL PROCEDURE

INDEX
Chalengeto Array 48.1(8) .. ....vv it 27
Number of Jurors, Civil Cases 48.1(D) . ... ..o e 27

JUDGMENTS PURSUANT TO WARRANT OF ATTORNEY
Morethantenyearsold 56.1 .. ... .. ... i e 34
Morethantwenty yearsold 56.1 .. ... ... ..t 34

LAW STUDENT

Practicerule 83.5.1 ... ... . 39-41
LETTERSROGATORY .. e (RESCINDED)
LISPENDENS 4.0, 0 .. e e e e e e 4
LOST PAPERS 39.3(C) .« ottt ti e ettt e e e e e e e e e e et e 20
MAGISTRATES, UNITED STATES

Assignment of Mattersto 72.1(11) ... ..o 36

Authority and Duties of 72.1(1) . ..o o 34-36

ProceduresBefore 72.1(1H1) . ... oot e 36

Reconsideration and Appeal 72.1(IV) .. ..o 36-37
MANDATORY EXCHANGE OF MEDICAL REPORTSIN
PERSONAL INJURY CASES 26 . ...t (RESCINDED)
MEDIATION 532,01 .. e (RESCINDED)
MARSHAL'SSALES

Advertising Postponed Sale 53.1(d) ....... ..o 28

NOUCE 53.L(C) .« o v ittt et e e e e e e e e e e 28
MEDICAL EXAMINATION, IMPARTIAL 25 ... ... ..., (RESCINDED)
MEDICAL REPORTS, MANDATORY EXCHANGE
INPERSONAL INJURY CASES26 ...t (RESCINDED)
MINORS, INCAPACITATED PERSONS, AND DECEDENTS ESTATES 412 ...... 25
MODIFICATION OR REDACTION OF PERSONAL IDENTIFIERS5.13............. 6
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LOCAL RULESOF CIVIL PROCEDURE

INDEX
MOTION PRACTICE
Ora Argument Requested 7.2(F) . ... ...t e 7
POSE-TrHal 7.0(€) ..ottt e e e 7
Reargument 7.0(0) ..« vi ettt e 7
Specia Appointment for Serviceof Process 4.1......... .. 4
TodoinThird Party 14.1 ... ... e e e e e 10-11
Uncontested 7.1(0) . ... o 7
NOTICE
Abandonment of ACtion 411 . ... ...ttt 24-25
Exceptions bail or Security 67.1(b) . ... 37
LettersRogatory 33 .. .. .o (RESCINDED)
Marshal's SAleS 53.1(C) . ..o i e e 27
Must be iNWIIting 7.4(Q) . . ..o o e 7
Stipulationsof Counsel 7.4(D) ... e 7
ORAL ARGUMENT (See ARGUMENT, ORAL)
PARTIES, THIRD
Timeof MotiontoJoin 14.1 ... ... . e 10-11
PETITIONSFOR WRITSOF HABEAS CORPUSAND 82255 MOTIONS 93......... 8
PLEADING CLAIM FOR UNLIQUIDATED DAMAGES 5.1.1 ............ccovvun... 5
POST-TRIAL MOTIONS 7.0(€) .. vttt ettt e et et et e 7
PRETRIAL PROCEDURE
Conferences
Praliminary 16.2(D) .. ....ovi 11
Final 16.0(d)(3) ..o v vt 14
Scheduling 16.2(D) . ...oov i e 11
Final Preparation for Trial 16.1(d) ............. .. ... 12-17
Final Pretrial Order 16.21(d)(2) .. ...covvi i 12-17
Memoranda, Contents 16.1(C) ..ot 12
Miscellaneous Provisions Relating to Trial and Preparation 16.1(d)(4), ....... 16
StepsinEach Case 16.1(8) .. .. .o it 11
REARGUMENT
MOtONSTOr 7.01(0) .« .ot it et e 7

RECORDS, FILESAND EXHIBITS
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LOCAL RULESOF CIVIL PROCEDURE

INDEX
InCustody of theClerk 39.3 ... ... . e 20
LOSt Papers 39.3(C) - .ot vt ittt 20
Number of Original Suit Set Forth on Papers 39.3(b) ..................... 20
Removal from Court By Order 39.3(d) ............ccoiiiiiiin... 20
After Dismissal of Case 39.3(€) ......oii i e 20
RULES
Effective Date, Revocation of PriorRules 1.1 ........... .. ... .. ..., 3
SCHEDULING ORDER
EXemption 16.2 . ... . 17

SECURITY (SeeBAIL, SURETIESAND SECURITY)

SERVICE OF PROCESS

Specia Appointmentfor 4.1 ... ... . 4
STANDING ORDERS

Standing Orders; Effectupon 1.1.1 .. .. ... ot e 3
STIPULATIONS OF COUNSEL

For Extensionof Time 7.4(D) . ... e e 7

Relatingto Procedure 7.4(D)(1) . ... e 7

When Stipulation Must bein Writing 7.4@M) ......... ... ... ... ... ... 7
STUDENT PRACTICERULE 835,10 . ... it e 39-41
SUBPOENASFOR TRIAL

Absence of WItNess 45.1 .. ... it 25
SUMMATIONSBY ATTORNEYS

In Non-Third Party Actions 39.1(b) ........... ... ... ... 19

In Third Party Actions 39.2(C) .......cvviiiiii e 19-20

In-Multi-Party Actions 39.2(d) ...t 19-20

Order of Speaking Determined by Trial Judge Where Disagreement 39.1(¢) 19-20

SUMM ONS ENFORCEMENT PROCEEDINGS
PURSUANT TO 26 U.S.C. 7402(b) and 7406(a)

Complaint, Contents 4.1.2(b) .......... . 4-5
Federal Rulesto Govern 4.1.2(8) .. ....ovven ittt 4
initiationof 4.1.2(0) ....... .. 4-5



SURETIES (See BAIL, SURETIESAND SECURITY)

THIRD PARTY

Timeof MotiontoJoin 14.1 .. ... .. . e 10-11
TRANSFER UNDER SECTION 1404(8) . ...t tvii et e e ee e ea 3-4
Assignment of casesfor trial inReading 40.1(b) ......................... 21
Attachment for Witnesses 43.1.1 ... ...t 25
Attorneys 43.1(a)(D) . ..ot 25
CondUCt OF 43,1 ... 25
Demand for Trial De Novo Following Arbitration Award 53.2(7) ........ 31-32
Jury Challengeto Array 48.1(8) .......cvvieiii e 27
Pretrial Procedure 16.1 . ... ... 11-17
Post-trial MOtIONS 7.1 . . ..o 6-7
SubpoeNasfor 45.1 ... ... 25-26
SUMMAELIONS 39.1 ... 19-20
UNITED STATES CODE
Title 26 87402(b), 7604(8) ... ..\ ittt 4-5
Enforcement Proceedings 4.1.2. . .. ...t 4-5
Tile 28 82255 . . 8-10

UNITED STATESMAGISTRATES (See MAGISTRATES, UNITED STATES)

VENUE

Transfer, Automatic Stay 3.2 . ... .ot 3-4
VIDEO TAPES

Disposition Of 39.3.1 ... . it 20
WARRANT OF ATTORNEY

JudgmentsPursuant to 56.1 ... 34
WITNESSES

Appearance of Judicial Officer as Character Witness 45.1.1 ............. 26-27

Attachment for 43.0.0 ... ... 26

Subpoenasfor Trial 45.1 . ... ..t e 25
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CORRELATION TABLE

LOCAL RULESOF CIVIL PROCEDURE TO FEDERAL RULESOF CIVIL PROCEDURE

The Local Rulesof Civil Procedure for the Eastern District of Pennsylvania have been renumbered to create nationwide
uniformity. Below are listed the Local Rules in the order of their previously assigned humber with the newly assigned

number.
Local Rule 1

Renumbered:

Local Rule 2
Renumbered:

Local Rule 3
Renumbered:

Local Rule 4
Renumbered:

Local Rule5

Renumbered:

Local Rule 6
Renumbered:

Local Rule?7
Renumbered:

Local Rule 8
Renumbered:

Local Rule9

Renumbered:

Local Rule10

Renumbered:

Local Rulel1l
Renumbered:

Effective Date; Revocation of Prior
Rules.
1.1

Standing Orders; Effect Upon.
111

Assignment of Court Business.
40.1

Emergency Judge.
40.1.1

Calendar Control: Operating
Procedures.
40.3

Calendar Review.
40.3.1

United States M agistrate.
72.1

Arbitration - The Speedy Civil Trial.

53.2

Appearance of Judicial Officer of
This Court as Character Witness.
45.1.1

Broadcasting, Filming and
Recording in Courtroomsand
Appurtenant Ar eas.

83.3

Admission to Practice.
83.5
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Local Rule12

Renumbered:

Local Rule 13

Renumbered:

Local Rule 14

Renumbered:

Local Rule 15

Renumbered:

Local-Rule 16

Local Rulel7

Renumbered:

Local Rule 18

Renumbered:

Local Rule 19

Renumbered:

Local Rule20

Renumbered:

Local Rule21

Renumbered:

Local Rule22

Renumbered:

Local Rule23

Renumbered:

Student Practice Rule.
83.5.1

Associate Counsel.
83.5.2

Rules of Disciplinary Enforcement.
83.6

Court-Annexed M ediation
(Early Settlement Conference).
RESCINDED

Reserved.

Notices; Stipulations.
7.4

Appearances.
51

Expedition of Court Business.
83.6.1

M otion Practice.
7.1

Pretrial Procedure.
16.1

Time of Motion to Join Third Party.
14.1

Dismissal and Abandonment of
Actions.
41.1



CORRELATION TABLE

LOCAL RULESOF CIVIL PROCEDURE TO FEDERAL RULESOF CIVIL PROCEDURE

Local Rule24
Renumbered:

Local Rule25
Renumbered:

Local Rule26

Renumbered:

Local Rule27
Renumbered:

Local Rule28

Renumbered:

Local Rule29

Renumbered:

Local Rule30

Renumbered:

Local Rule31
Renumbered:

Local Rule32
Renumbered:

Local Rule33
Renumbered:

Local Rule34
Renumbered:

Local Rule35
Renumbered:

Discovery.
26.1

Impartial Medical Examination.
RESCINDED

M andatory Exchange of M edical
Reportsin Personal Injury Cases.
RESCINDED

Class Actions.
23.1

Summons Enforcement

Proceedings Pursuant to 26 U.S.C.

§7402(b) and 7604(a).
412

Special Appointment for Service
of Process.
4.1

Pleading Claim for Unliquidated
Damages.
5.1.1

Transfers Under Section 1404(a).
3.2

Lis Pendens.
4.1.1

Letters Rogatory.
RESCINDED

Jury.
48.1

Subpoenasfor Trial.
451

Local Rule 36

Renumbered:

Local Rule37

Renumbered:

Local Rule38

Renumbered:

Local Rule39

Renumbered:

Local Rule40

Renumbered:

Local Rule41l

Renumbered:

Local Rule42

Renumbered:

Local Rule43

Renumbered:

Local Rule44

Renumbered:

Local Rule45

Renumbered:

Local Rule 46

Renumbered:

Local Rule47

Renumbered:

Attachments for Witnesses.
43.1.1

Conduct of Trials.
43.1

Summations by Attorney.
39.1

Records, Files and Exhibits.
39.3

Video Tapes.
39.3.1

Depositsin Court.
67.2

Costs: Security for, Taxation,
Payment.
54.1

M arshal's Sales.
53.1

Petitions for Writs of Habeas
Corpus and 2255 M otions.
9.3

Judgments Pursuant to Warrant
of Attorney.
56.1

Bail, Sureties and Security.
67.1

Civil Cases Exempt From
Issuance of a Scheduling Order.
16.2



