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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF FENNSYLYANIA

IN RE: ASBESTOS PRODUCTS : MULTIDISTRICT LITIGATION
LIABILITY LITIGATION : NO. MDL 875
ADMINISTRATIVE ORDER NO. 11. A3 ANMENDED EFFECTIVE MARCH 16. 2009

Whereas Asbestos Products Liability Litigation {MDL 875) has been an active,
ongaing multidistrict action since July 28 19591, and

Whemeas the undersigned tranaferee judge has analyzad the existing Court case
manegement procedures as they relata to MDL 875, and is of the view that adjustmsnis
of these procedures need o be made ta allow & more efficient discharge of the
transferaa court's responaibilitie=, it is hereby

ORDERED that the following modifications to the existing procedures for the
pracessing of cases, dockets, pleadings and orders In MDL 875 cases are adopted:

1. Cafepdar Mansgement,

Effective immediately, and excapt as otharwise set forth harein, the managemant
of the case fites and dockets for &l pending MDL 875 cases (and, the files and
dockets for all future MOL 875 casas filed after the entry of this Administrative
Order} shall be ransfemed to the Transferee Court in accordance with both the
schedule compiled by the Clerk of the Transferee Courl and the following terms:

A.  Actlons to ba taken by the Clerks of the Traneferor Courts.

l. The Clarks of the Transfergr Courts shall retaln all case files for
thoza actiong Inwhich all claima have bean completely resclvad
betwean all parties, including bankrupt defendants, whather by
dismissal, stipulation or altrition. Lnless otharwise directed, case
flles and dockets of cases praviousty ramanded to the Transferor
Courts by the Judicial Panel on Multidistrict Litigation shall alse be
ratained by the Transferor Court. In addition, the Clarks of the
Transfarar Courts shali ratain all cage files and dockets for thoae
actiong tranzsfemed to a stata court or & federal district court registry
which has been previously spacifically estahlished for the
placement and tracking of asbestos personal injury casea which do
nof currently mest specifled criteria for advancemant to trial.

Il. The remaliing cases having unrasolved claims against bankrupt
defandants and non-banknupt defendants shall be transfarmed to
the Transferee Court in the following manner:

a. In the interagts of adminlstrative efficieney and uniformity,
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upen the entry of an Order of Transfer by the undersigned

judge, a list of all cazes to ba transferred shall ba sent by the
Clerk of the Transferee Court to the Clerk of the Transferor
Court. Tha Clerk of the Transferea Court shall retriave a
copy of each docket shest from the CM/ECF system from
tha Clerk of the Transferor Caurt for the transferred cases,
and ehail initiate a new fila In the Tranaferee Court. The
Clark of the Transferor Court shall mark the Transferor
Court's flle “CLOSED."

b. In the event the Transfaror Court does not maintain itz MOL
B75 cases under the CM/ECF systemn, a paper copy of sach
docket sheet for the cases to be transfermad shall be
forwarded ta the Clerk of the Transferee Court.

[ Mew pleadings, documents and cther papers receivad for
filing after the case has been tranafemred shall be forwarded
o the Clerk of the Transferea Gourt, and the Clerk of the
Transferor Court shall nofify all counsel concemed, as well
as all pro se parties, that all fulure pleadings are to be fied
with the Clerk of the Transfaree Court, In accordance with
the conditions sat forth in Section 1.8, 11 of this Administrative
Crder, by giving notice of thia Order to counsel and to any

Lro ge party.

. Documents in any asbastos personal injury lawsuit involving MDL
273 filed in 2ny one Transfercr Court shall not ba filed In the
Transferee Court until a Transfer Crder has been enterad in the
Transferes Court that states that documents in that specific
Tranaferar Court shall be filed in the Tranaferese Court

IV.  Any document In any asbestas parsonal injury lawswit involing
MDL 875, ovar which the Transferor Court, and not the Transferee
Court, has jurisdiction and venue, shall not be filed in the
Transferee Court until a Transfer Order has been anterad in the
Transferee Court that states that documeants in that specific
Transferar Court shall be filed in the Transferes Court,

Actions to be taken by the Clerk of the Tranaferee Court

I The: Clerk of the Transferse Court shall maintain dockets and
craate case files in all actions transferred from the Transfarar
Courts as scon as they are recaived.

Il Adl decuments submitted to the Clerk of the Transferese Court shall
be treated in all razpects in accordance with the Transferee Court's



Local Rules of Civil Pracedure 5.1.2; and 5.1.3.

. The Clerk of the Trangfaree Court shall compike 3 schedule of all
MDL 875 caaes in order to allow for the more efficient transfer of
MDL 875 cases from the Transferor Court to the Transferee Court.

V.  The Clerk of the Transfaree Court shall submit to the undarsigned
traneferes judge a quarterly pending caseload status report specific
to the Transfaerae Court and each Transferor District Court.

Motions,

All Motions pending in MDL 575 which are nafther granted nor denled as of the
tate of transfer of 2 case from tha Clerk of the Transferor Court to the Clerk of
the Transferee Court shall be deemed denied withoyt prejudies and with all time
requiremants held in abeyance from the initial date of filing. Gounset may refile
any unresalved motions for further fransfarae court action. Mations hrought in
accardancs with the procedures contained in Administrative Qrder #32 shall be
preceded by a {elephone conference with the Court. Disputing counsal shalf
attempt to resclve issues betwean the parties without Court assistance, and
falling resclution, through a telephone conference with the Court prior to the
filing of any disputad motion.

Exclusions.
The dockets and fikes for cases filed in the United States District Court for the

Morthern District of Chio under the designation “MARDOC-MDLA7S(2)" shall not
be transfarad at this time under the terms of thls order.

Conflicts.

To the extent that any conflicts exist, this Administrative Qrder shall take
precadance over and supercee all previous adminlstrative orders in this
Muitidiatrizt Litigation conaolid athen,

BY THE COURT:

pa e Al

EDUARDO C. ROBRENO, J.

Date: March 16, 2009
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

IN RE: ASBESTOS PRODUCTS:CONSOLIDATED UNDER
LIABILITY LITIGATION(NO. VI) :MDL DOCKET NO. 875

KEYBOARD () CIVIL ACTION
V.

KEYBOARD () NO.: KEYBOARD ()

(U.S.D.C. KEYBOARD())

ALL PLAINTIFFS CIVIL ACTION
V.

ALL DEFENDANTS NO. :

(U.s.D.C. Pennsylvania
Eastern )

ORDER
AND NOW, this day of , 2010, it is

hereby ORDERED! as follows:

1

A civil action was filed in the TRANSFEROR DISTRICT COURT and properly docketed by that court
as TRANSFEROR COURT CIVIL ACTION NO.; this civil action has been transferred to this court as part of

the federal systemwide asbestos products liability litigation, known commonly as MDL 875.
This one civil action has been brought by # OF PLAINTIFFS IN ORIGINAL individual plaintiffs. We

note that claims of different plaintiffs which involve common legal issues, but totally different
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1. Within sixty (60) days, each individual plaintiff shall

file one “Severed and Amended
Complaint” in this Court. The Clerk of this Court is directed to
assign civil action numbers to each individual plaintiff. Failure to
comply with this section of the instant order may result, upon motion
by any concerned defendant or by rule to show cause issued by the
Court, 1in the dismissal of that specific plaintiff’s civil action

with prejudice, pursuant to Fed. R. Civ. P. 41(b).

2. Fach Severed and Amended Complaint shall contain the

specific claims asserted by that

alleged facts, may not be grouped into single action pursuant to the plain and unambiguous language
of Fed. R. Civ. P. 20(a)(1). In the instant matter, while it is true that the claims do not arise out of
the same transaction, occurrence or series of transactions or occurrences, and are not therefore related
within the meaning of Fed. R. Civ. P. 20(a)(1). Pursuant to Fed. R. Civ. P. 21, federal courts may
sever misjoined plaintiffs sua sponte when their claims do not arise out of the same transaction,
occurrence or series of transactions or occurrences. In addition, courts may sever parties for the
“efficient administration of justice.” An action severed under Fed. R. Civ. P. 21 becomes an
independent civil action. Moreover, the just, speedy and efficient processing of this matter in this
court will require separate trials for each of these plaintiffs, as their lawsuits may involve different
facts, different witnesses, different evidence, different legal theories and different defenses, which
could lead to confusion of the jury if they were all tried together. In addition, it is obvious that
permitting such multi-plaintiff actions with unrelated claims to proceed without severance would
complicate discovery and interfere with its completion in accordance with assigned deadlines.

Severance of this matter will require each of the plaintiffs to file a Severed and Amended Complaint

that provides the necessary information about his or her individual claims. Likewise, a filing fee pursuant to 28
U.S.C. §1914(a) must be assessed for each of these individual plaintiffs (except for the lead plaintiff NAME), who
has already satisfied the fee requirement in the TRANSFEROR DISTRICT COURT.
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individual plaintiff against any defendant named in the Severed and

Amended Complaint. Failure to comply with this section of the

instant Order may result, upon motion by any concerned defendant or

by a rule to show cause issued by the Court, in the dismissal of that

specific plaintiff’s civil action with prejudice, pursuant to Fed. R.

Civ. P. 41(b).
3. Fach Severed and Amended Complaint shall be submitted to
the Clerk of the Court on
disk in portable document format (.pdf), along with a courtesy paper
copy of the complaint, for filing. Pursuant to Local Rule of Civil
Procedure 5.1.2., all attorneys shall apply for a signature code by
completing and filing with the Clerk of the Court a Validation of
Signature Form, a copy of which is attached hereto. An attorney’s
signature code shall be entered on the signature line of the courtesy
copy of the Severed and Amended Complaint for the purpose of
signature validation pursuant to Fed. R. Civ. P. 11.
4. Absent prior leave of <court, a Severed and Amended
Complaint shall contain only those
claims pleaded in the original multi-plaintiff action or some subset
of those claims. Failure to comply with this section of this Order
may result, upon motion by any concerned defendant or by a rule to
show cause issued by the Court, in the dismissal of the affected

claims with prejudice.

5. Absent prior leave of <court, a Severed and Amended



Complaint shall not name any new
defendants not named in the original multi-plaintiff action. Claims
against any such “new defendants” may result, upon motion by any such
“new defendant,” 1in the dismissal of the affected claims with
prejudice.

6. Claims against any defendant who is named in the original

action, but who is not named
as defendant by the specific plaintiff in any one specific Severed
and Amended Complaint may result in the dismissal, sua sponte, of

that specific plaintiff’s civil action with prejudice.

7. Except for PLAINTIFF (the lead plaintiff in the aforesaid
matter) originally filed in the TRANSFEROR DISTRICT COURT,
each plaintiff who files a Severed and Amended Complaint
shall remit to the Clerk of Court a filing fee in the
amount of $350.00 pursuant to 28 U.S.C. §1914(a). A
specific plaintiff’s failure to comply with this section
of the instant Order may result in the dismissal, sua
sponte, of the specific plaintiff’s civil action with
prejudice.

8. FEach Severed and Amended Complaint must be served by the
concerned plaintiff as

required by Fed. R. Civ. P. 5.

AND IT IS SO ORDERED.
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Date:

EXHIBIT = <%=

EDUARDO C. ROBRENO. 1.

\\C 144
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UNITED STATES DISTRICT COURT
EASTERM DISTRICT OF PENNSYLYANIA

IN RE: ASBESTOS PRODUCTS H
LIABILITY LITIGATION (HD. V1) : CI¥IL ACTION NO.: MDL 37%

This Document Relates to:
ALL ACTIONS

AMENDED ADMINISTRATIVE ORDER NO.12
(AS AMENDED EFFECTIVE AUGUST 27, 2009)

THE COURT, after examinetlon of cument procedures in place in this matter, and with a desire
to factiitate the supaditious movement of panding cases on the MDL docket, and baving had the benefit
of ingun from the court-appointed plainti ff and defendant steering committess, haveby fmposes the
following flling requirements and procedures:

1. SLBM IGENTIF

Al plaintiffs shall submit to the Cowrt a report dentifying sach plaint!ff by full name,
date of birth, last four digits of plaintiffs SSH, and & statement Indicating the status of the plafntiff in
the case hefore the Court; {e., ashestos-related injury victm, spovse of injured party, administrator of
injured party or decessed injured party, exetutoritrix), child of injured party, etc.

% 2UBMISSION OF RELATED COURT ACTIONS

Erch plaintlff shall sdentify each end svery prior or pending court ar ademi nistrathe
action brought with the intent of satistying in whole or in part, te damages sustvinad by the plaintiffs
alleged ashestos-related personal injury. Ineach such fnstance, the plaintiff shell fdenbify the claim,
the parties involved, and the results of eny actien thersan,

1. KIN OF E STAT

The plaintif in sach case shall identify all of the narmed defendznts i the following
MmaAnney;

al Each defendant with wham the plaincff has achisved resolution of ke her
claim, whether by settlement or agresment to dismiss withaut payment or by
peyment of & dalm through the bankruptcy cowet, shall be identifled and,
whesre a dismissel has not yet been entered of record, a proposed order shall ba
subrmdtted;
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4.

b} Each defendant that the plaimtiff mow desires b dismiss frem the action, with
er without prejudics, the reason for the dismissal, and a proposed order;

£) Each remaining defendant that 15 currently in bsnknuptcy with & cialm pending,
together with an order for the transfer of the clalm to an active docket which
the court has created for the holding of such dadws: and

d} Each mon-bankrupt unsetiled defandant,

SUBNSSION OF WMEDICAL REPORTS

Each plaintff asserting a claim based upen an alleped asbestos-related mallgnancy
thall submit to the court & copy of the madical diagnosing report or opimon upon which the plalntiff
naw relies for the prosecution of the clalms as if to withstand a dspositive motion.

Each plaintiff amertng a claim based upan an alleged pon-mallgnat injury ar
condition shall submit ke the court a comy ef the medical dingreing report or apinion upon which the
Plaintiff now reties for the prosecuticn of the clafm as iF to withstand a dispositive matign.

Each raport or opinlan subrnitted hereunder shail be based upan abjective and
subjective data which shall be identified and descriptively set aut within the report ar opinion.

ATTY SUBM

Alternative submizsions to the court are arceptable undar the following clrenmstances:

a)

k)

4]

If the plaintiff has remaining clalms only against bankrupt parties and Is
desirous of seeking payment on theae clalms through the baribruptcy action,
then, as an altsmative to tha requiced submisslans under sections 2, and A,
above, tha plaintiff may submit a proposed ordar for the transfar of this case 1o
the “Bankrupts Dnly* docket in the farm atteched.

If the pleintiff has viable clalms remaining egainst bath Lankrupt and nen-
Bankrupt parties and wishes to purss thrugh the bankrugtcy action anly those
clatnrs remaining against the bankrupt parties, then, a2 an alternative b the
reeq uired submssions under sections 2. and 4. abeve, the plaintiff may submit 2
proposed order for the dismissal of the non-bankrupt parties with prefudice and
the transfer of the remaining daims against the bankrpt parties to the
*Bankrupts Only" docket in the form attached.

The plaintiff may at amy Hme submit o the court a proposed wrder to dismiss
histher case agaimst all perties with prejudiee.  Flaintiff may also request a
dismissal against any or 2il parties without prejudice; hgwever, notice must be
gfvan ko all partes, any of whom may file an ohjection within thirty {30) days
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4.

b} Each defendant that the plaimtiff mow desires b dismiss frem the action, with
er without prejudics, the reason for the dismissal, and a proposed order;
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ATTY SUBM
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If the plaintiff has remaining clalms only against bankrupt parties and Is
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then, as an altsmative to tha requiced submisslans under sections 2, and A,
above, tha plaintiff may submit a proposed ordar for the transfar of this case 1o
the “Bankrupts Dnly* docket in the farm atteched.
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gfvan ko all partes, any of whom may file an ohjection within thirty {30) days
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8. EXCLUSIONS

The cese designated as ZMDL B75 (MARDOC) shall be excluded from the requirements
set forth and those actans shall continue to be governed by the requirsments of previows orders. of this
ceurt conceming the management of the MARDOC cases.

9% NT EST

The court intends upon stepping up the pace of wettlament confarsneess and wil
aceordingly, 1zsue arders ko that effect. Counss] are expected ta comply with all requirsments of the
notice and be prepared at the conferenes. Al parties shall submit to the cowrt at the Hme of the first
settlement confarence in amy case, a ghort posttion paper stating their pesition relative to disease,
exposure and damages. Mitlgaring factors for the purposes of settlement shall also be set farth.

i the parties have failed to achieve settlemant following one or more settlement
confarences and working with the court, the caze may be referred to mediation ar, 1 the court finds
that the parties have negotisted in good falth withaut sccess, the court may sugyest the cesa for
remand. & determination af good faith may not be necessary with regard to all defendants. The oot
will continue to prionitize malignant and exigent cases.

10.  MANNER OF SUBMSSIONS

All eubmissions to ba made to the court pursuant ta this order shall be paper filings
with copies previded ta all remairing viable parties in accondanes with Rule 5, F.R.C.F.

11, SUBMISSHORGS TO BE FLECTROMIC

From the dete of this onder forward, all submissions and chenges or corrections therata,
sfall be made and enkerad into the databsse at MDLE 7 3Submiselning. comy without the nesd to subarit
papar coples ta the Court. The requirement for service upon other parties {n scesrdance with Rule L
F.R.C.P. chall remain. The Court has designated the law fimns of Motley Rlce {contact person: Lane
Amdrae} and Forman, Pary, Watkins, Kruty & Tardy (contact perton: Mary Margarst {2y} as the Court's
designess In assisting coumsel with any problens that may occur with databaca submissions. Further
communlcations with the designer of the softwara system for the database {Intercon Inc. ) far
administration purposes relative bo Administrathae Order Mo, 12 are now Inappropriate 25 the contract
between the Court and ntercon Ine. does not allow for payment of such services.

12, {NCLUSIVEM B

Excagt for those platntifts excluded under Admintstrative Grier bo. 12 by reason of
thair designation es part of 2 MDL 375 (MARDOC), ALL PLAINTIFFS with causes currently in MOl B7S ara
required b comply with the submissian requirements set forth within Administrative Order Mo, 12, IF
any plaintiff wax not included In the original schedule, 1.e., plalntifs with cases filed in the calendar
year 200K, they shall comply within 30 days of the date of this order. The submission requirsyents
shall further apply to all new sctlans awigned to MOL 875, Cases bansferred subseguent ta the date of
this crder shall comply within 30 dayz of the Anal date of transfer to the Eastern District of
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Pannsytvania, Ashestos-ralated personzl injury cases filed directly in the Eastarn Dnstrict of
Pernsytvania shall be trented by counsel a3 if they were transferred into MDL 575 on the date of Aling.

IT IS 50 ORDERED.

Date: 9724019
BY THE COURT _
{) _,Q__. (- \J-uun:) .

EQUARDO C. ROBREND, J.
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Plaintiff’s Steering Committee

Peter Angelos, Esq.

100 North Charles Street
Baltimore, MD 21201
1-800-556-5522

Janet Ward Black, Esq.
Ward Black Law

208 West Wendover Avenue
Greensboro, NC 27401
504-581-9056

336-273-3812

Roger Lane, Esq.

1601 Reynolds Street
Brunswick, GA 31520
912-264-8296

John Cooney, Esq.
Cooney & Conway
Suite 3000

120 N. LaSalle Street
Chicago, IL 60602

Steven Kazan, Esq.

Kazan, McClain, Abrams, Lyons, Greenwood & Harley, PLC
171 Twelfth Street, 3™ Floor

Oakland, CA 94607

510-302-1000

Peter Kraus, Esq.
Waters & Kraus

3219 McKinney Avenue
Dallas, TX 75204
214-357-6244

Joseph Rice, Esq.

Motley Rice

28 Bridgeside Boulevard
Mount Pleasant, SC 29464
843-216-9159
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Russell Budd, Esq.
Baron & Budd

The Centrum, Suite 1100
3102 Oak Lawn Avenue
Dallas, TX 75219
214-521-3605

Michael Thornton, Esq.
Thornton & Naumes
30" Floor

100 Summer Street
Boston, MA 02110
617-720-2445

Defendant’s Steering Committee

Kevin Jordan, Esq.

Baker Botts, L.L.P.

One Shell Plaza

910 Louisiana Street
Houston, TX 77002-4995

William Mahoney, Esq.

Segal, McCambridge, Singer & Mahoney
1 IBM Plaza, Suite 200

Chicago, IL 60611

312-645-7806

W.G. Watkins, Esq.

Forman, Perry, Watkins, Krutz & Tardy
City Centre, Suite 100

200 South Lamar Street

Jackson, MS 39201

601-960-8600

David Landin, Esq.

Hunton & Williams

951 East Byrd Street

P.O. Box 1535

Richmond, VA 23218-1535
804-788-8387

John McShea, Esq.

McShea Tecce
Bell Atlantic Tower
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1717 Arch Street
Philadelphia, PA 19103
215-599-0800

Thomas Packer, Esq.
Gordon & Rees

Embarcadero Center West, suite 2000

275 Battery Street
San Francisco, CA 94111
415-986-5900

Philip McWeeny, Esq.
Owens-Illinois, Inc.

Legal Department, 8-OSG
One Seagate

Toledo OH, 43666
419-247-1004

Robert Malaby, Esq.
Malaby, Carlisle & Bradley
Suite 600

150 Broadway

New York City, NY 10038
212-791-0285

Paul Kalish, Esq.

Cromwell & Moring

1001 Pennsylvania Ave. NW
Washington, DC 20004-2595
202-624-2644
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Exhibit “E”
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EXHIBIT “F”
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

IN RE: ASBESTOS PRODUCTS :
LTIABILITY LITIGATION (No. VI) : Consolidated Under
MDL DOCKET NO. 875
CERTAIN PLAINTIFFS
Transferor District Court
V.

CERTAIN DEFENDANTS

ORDER
AND NOW, this -- day of ---- 2009, it is hereby ORDERED that
a hearing on Defendants’ motion for a rule to show cause in
accordance with Administrative Order No. 12A, in the cases listed
in the attached Exhibit “A”, will be held on ----, =, 2009 at
10:00 am in Courtroom 11A, United States Courthouse, 601 Market

Street, Philadelphia, PA 19106.

It is further ORDERED that those Plaintiffs listed in

Exhibit “A”, attached, must show that they have complied with the
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Court’s order requiring the filing of a severed and amended
complaint and the payment of an individual filing fee in each

case, 1f required.

It is further ORDERED that Plaintiffs’ counsel’s failure to

appear or to be excused from appearing will result in the

dismissal of that Plaintiff’s case for failure to prosecute.

AND IT IS SO ORDERED.

EDUARDO C. ROBRENO, J.
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EXHIBIT “G”
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

IN RE: ASBESTOS PRODUCTS : Consolidated Under
LIABILITY LITIGATION (No. VI) : MDL DOCKET NO. 875
CERTAIN PLAINTIFFS : Transferor District Court

V.

CERTAIN DEFENDANTS

ORDER

STATUS AND SCHEDULING CONFERENCE

AND NOW, this -- day of ----, 2010, it is hereby
ORDERED that a status and scheduling conference will be held in
the captioned cases? on Wednesday, -- --th, 2010 at 10:00 am in
Courtroom 11A, United States Courthouse, 601 Market Street,

Philadelphia, PA 19106. Prior to the conference, counsel shall

review and ascertain the status of each case.

2 See Exhibit “A”, attached, for listing of individual cases. The cases will also be

listed on the Court’s MDL 875 website, available at www.paed.uscourts.gov/mdI875.asp.
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It is further ORDERED that failure to appear at the
conference shall result in the dismissal of the case without
prejudice.

It is further ORDERED that, as to all open cases,
counsel for the plaintiff shall be prepared to provide at the
hearing the following information:

a.) Certification of compliance with Administrative

Orders no. 12, 12 as amended, and 14.

b.) Any motions pending.

c.) Certification that Plaintiff has filed any

necessary amended complaints and paid all required

filing fees.

d.) A list of unsettled defendants in each case and a

proposed order dismissing the remaining wviable

defendants that are listed on the docket.

It is further ORDERED that if a Defendant wishes to
challenge the sufficiency of an individual Plaintiff’s
Administrative Order no. 12 submission, at the hearing Defendant
should be prepared to assert the specific reasons why Plaintiff
has not fulfilled the requirements of Administrative Order no.
12. If compliance is contested, a hearing will be held on a
subsequent date.

It is further ORDERED that, prior to the hearing,
Plaintiffs’ counsel may submit a letter to the court with a list

of cases which may be dismissed with prejudice or dismissed as to
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the viable defendants and moved to the bankruptcy only docket.
The letter should include the E.D. Pa case number, the name of
the plaintiff(s), and whether the case should be dismissed with
prejudice or dismissed as to the viable defendants and moved to
the bankruptcy only docket. Those cases will be removed from the
list, and appropriate orders will be entered.’

It is further ORDERED that, if any of the attached
cases should be transferred from the civil suspense file, the
Clerk of the Court shall transfer the listed cases to the active

docket for final disposition.

AND IT IS SO ORDERED

EDUARDO C. ROBRENO, J.

3 If a case listed in the attached Exhibit has been referred to a Magistrate Judge for

settlement, that case will not be heard at this conference. In order to ensure that any such cases
are removed from the list, please contact to Court and provide the specific case number(s) and
plaintiff name(s) which must be removed.
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MOTION PROCEDURE

Contested Motions

If you wish to be heard on a contested motion, please follow the following procedure:

1.) Any substantive, contested motion will be scheduled for a hearing date upon order of the
Court. The Court will attempt to schedule hearings at the earliest possible date. When a hearing

1s scheduled, an order will be entered in each affected E.D. Pa. docket number.

2.) In the Court’s discretion, any motion may be continued to a different date.

3.) All motions must be accompanied by a memorandum of law citing to the substantive or

procedural rule which governs the motion.

4.) If factual materials are relevant to the determination of the motion, they shall be appended to

the motion.
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5.) Any party opposing the motion shall have fourteen (14) days within which to file and serve a
response upon the moving party. This response must include all relevant factual information in
opposition to the motion and cite to the substantive or procedural rule relied upon for opposition.

See E.D.Pa. Loc. R. Civ. P. 7.1(¢).

6.) No reply to the opposing party’s response shall be filed without leave of court, which shall be

sparingly granted

7.) There will be a strict limit of one continuance granted per party per motion.

Administrative Motions

1.) Any matter concerning scheduling or any administrative issue may be brought to the court by

motion.

2.) All motions must indicate whether the opposing side has consented and attach a sample

formal order stating the relief sought.

3.) An answer to an administrative motion shall be filed within five (5) days, otherwise the

motion will be deemed uncontested.

4.) An administrative motion may be decided by the Court based on the papers without

scheduling a hearing.
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SETTLEMENT CONFERENCE PROCEDURES

A party wishing to have a settlement conference, should follow the following procedures:

1.) Settlement Conferences are held on 8 days per month before a Magistrate Judge in the Eastern

District of Pennsylvania.

2.) Any party may request a settlement conference in their case.

3.) In order to obtain a date for your settlement conference, please write or call Case

Administrator Bruce Lassman and inform him of your request for a settlement conference..

4.) Case Administrator Lassman will assign the parties a settlement conference date.

5.) Plaintiff shall give notice of this conference to each viable defendant in each case no less than

thirty (30) days before the conference is scheduled. A Certificate of Notification of this notice

shall be forwarded to the Magistrate Judge assigned to the case prior to the Conference.

6.) Plaintiff shall provide to each viable defendant a copy of plaintiff’s most current medical

report relied upon and a synopsis of the exposure evidence against that defendant. Plaintiff is
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directed to make a reasonable demand upon each of the defendants, and the parties must attempt

in good faith to negotiate settlement of the case(s) prior to the conference date.

7.) In preparation for the conference, parties must exchange information and complete such

discovery as is necessary to be in a posture to negotiate settlement.

8.) Parties to all unresolved claims in the case shall appear at the conference with necessary

authority to settle the case(s) with their principals present or immediately available to them by

phone.

9.)The Magistrate Judge has the authority to require the principals to be present, to continue the

conference for additional days, or, to postpone the conference with or without costs assessed.

10.) In the event that a claim is settled in full as to any individual claim or defendant, the
Magistrate Judge shall dismiss that claim or the claim against the settled defendant with

prejudice pursuant to Local Rule of Civil Procedure 41.1(b).

11.) In the event that a claim is not settled, the Magistrate Judge shall determine whether further

settlement conferences will be helpful. If not, the Magistrate Judge shall inform the Presiding

Judge whether the parties have negotiated in good faith and whether the parties are ready for trial.
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TRIAL PROCEDURE
Parties wishing to proceed to trial, either jury or non-jury*, shall comply with the following

procedures:

NOTE: This is the Trial Procedure for parties that wish to have a trial before an Article I judge
(with consent of the parties) or before an Article III judge. In either case, for cases where the
transferor court is other than the Eastern District of Pennsylvania, parties must waive any venue

objections in order for the case to be tried in the Eastern District of Pennsylvania.

1.) Write or call Case Administrator Bruce Lassman.

2.) Certify that all discovery has been completed and that the parties are ready to try the case

within thirty (30) days.

3.) In any case involving parties whose case was transferred to the E.D. Pa, the parties may
consent to trial in the Eastern District of Pennsylvania. In such cases, the parties must certify that
they have complied with all of the requirements of Administrative Order no. 18. Administrative

Order no. 18 sets forth a non-exhaustive list of factors® that the Court will consider before a

N Punitive damages in this case have been bifurcated and will not be subject to trial

at this time.

> The Administrative Order no. 18 factors, adapted for determining whether the

case is prepared for trial within 30 days are the following:
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suggestion of remand is submitted to the Panel. The same factors will be relied upon by the

Court to determine whether the case is ready for trial.

4.) Notify Case Administrator Lassman whether parties will consent to trial before an Article I

judge and whether the parties have waived venue, if appropriate.

5.) The trial judge will hold a scheduling conference promptly and assign a trial date within 30

days.

a.) Whether Plaintiff has complied with Administrative Orders 12 and 12A.

b.) Whether the injured Plaintiff is alive.

c.) Whether the parties have submitted a Rule 26(f) report to the Court.

d.) Whether all relevant discovery has been completed or has been substantially
completed. If not, identify the discovery still to be completed.

e.) The extent to which settlement conferences have been held in the case and the
status of settlement negotiations.

f.) Whether there are any outstanding motions in the case. Counsel seeking
remand should be able to certify that there are no outstanding motions

remaining in the case.
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

IN RE: ASBESTOS PRODUCTS
LIABILITY LITIGATION (No. VI)

X
This Document Relates To: : CONSOLIDATED UNDER
MDL 875
-------------- ,etal,
Plaintiffs,
CIVIL ACTION NO.
V. : 10-69372
—————————————————————————— , et al.,
Defendants.
___________________________________________________________ X

ORDER OF REFERRAL TO MAGISTRATE JUDGE FOR

PRETRIAL DISCOVERY, SETTLEMENT
CONFERENCE, AND TRTAL PREPARATION

The Court, in accordance with the Court’s policies outlined in Administrative Orders No. 3
& 12, has identified the above captioned case as being appropriate for referral to the Honorable
Magistrate Judge Thomas J. Rueter to conduct pretrial procedures, supervision of discovery,
settlement conferences, and preparation for trial. The Magistrate Judge may enter such orders as
may be necessary to facilitate these tasks.

Unless modified by the Magistrate Judge, the scheduling order attached as Exhibit “A”

shall be in effect for all cases referred by this order.

All parties remaining in the case shall take the following actions:

1.) Each Plaintiff (“Plaintiff”) whose action has been referred to a Magistrate Judge shall,
within fourteen (14) days of this date, advise the Magistrate Judge as to all remaining Viable
Defendants (“Viable Defendants™) (any Defendant not in bankruptcy proceedings or previously
dismissed) in each case, together with the name, address, and telephone number of counsel.
Plaintiff shall immediately forward to each Viable Defendant a copy of this referral order together
with a list of cases in which that Viable Defendant is a named party. A Certificate of Notification

certifying delivery of this Order and the notification to each Viable Defendant shall be forwarded to
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the Magistrate Judge. In addition, Plaintiff shall provide to each Viable Defendant a copy of
Plaintiff’s most current medical report relied upon and a synopsis of the exposure evidence against
that Viable Defendant. Plaintiff is directed to make a reasonable demand upon each Viable
Defendant, and the parties must attempt in good faith to negotiate settlement of the case(s) prior to
any settlement conference before the Magistrate Judge.

In furtherance thereof, the parties shall promptly exchange information and complete such
discovery as is necessary to be in a posture to negotiate settlement. If the action remains unsettled,

Plaintiffs and all Viable Defendants shall appear at all conferences with necessary authority to settle

the case(s) with their principals present or immediately available to them by telephone. The

Magistrate Judge may require the principals to be present, to continue the conference for additional
days, or to postpone the conference with or without costs assessed.

All unresolved discovery issues shall be brought to the attention of the Magistrate Judge
within twenty (20) days of the date of this order, or immediately as any such issue may arise in the
future.

All parties shall comply with the requirements of Section 9, Administrative Order No. 12.
Plaintiff MUST have made his/her submissions in accordance with Administrative Order No. 12,
and all viable parties MUST have made payment to the Clerk of the Court as required under
Administrative Order No. 14. A copy of each party’s position paper relating to any scheduled
settlement conference shall be received by the Magistrate Judge no later than three (3) days prior to
the conference.

Inquiries relating to these cases and all matters scheduled hereunder may be directed to the
Chambers of the Honorable Magistrate Judge Thomas J. Rueter at (215)-597-0048.

THE MAGISTRATE JUDGE MAY IMPOSE SANCTIONS AND/OR COSTS AGAINST
ANY PARTY NOT IN COMPLIANCE WITH THIS NOTICE AND THE ORDERS
SPECIFICALLY INCORPORATED BY REFERENCE AND ANY ORDERS ISSUED IN
FURTHERANCE HEREOF.

Accordingly, it is ORDERED that the Court refers the above captioned action pending in
MDL 875 to the Honorable Magistrate Judge Thomas J. Rueter for proceedings in accordance with
this Order.
BY THE COURT:

Date: J.
Eduardo C. Robreno
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

IN RE: ASBESTOS PRODUCTS :
LIABILITY LITIGATION (No. VI) : MDL DOCKET NO. 875

This document relates to:

PLAINTIFF . EDPA No.
Transferred from:
V.
DEFENDANT., et al. . Transferor Docket No.
ORDER
AND NOW, this day of , 2010, in

accordance with Local Civil Rule 72.1 and 28 U.S.C. § 636(b)(1)(B), itis HEREBY
ORDERED that the Motion for Summary Judgment of Defendant(Doc. 14) is referred to
United States Magistrate Judges Elizabeth T. Hey for a Report and Recommendation on
the issues of product identification and/or causation and/or successor liability, with all

other issues reserved for resolution by the undersigned.

BY THE COURT:

EDUARDO C. ROBRENO,J.
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

IN RE: ASBESTOS PRODUCTS : MDL DOCKET NO. 875
LIABILITY LITIGATION (No. VI)

Civil Action No.
2:01-md-875
THIS DOCUMENT RELATES TO
ALL ACTIONS

ADMINISTRATIVE ORDER NO. 18

A motion for a suggestion of remand must contain, at a
minimum, the following information with regard to each individual
claim:

1.) The civil action number of the case in the district
where it was originally filed.
2.) The civil action number of the case in the Eastern

District of Pennsylvania, 1f the case has been assigned
an E.D. Pa. civil action number.

3.) The name of the plaintiff in the case.
4.) The diagnosing report or opinion relied upon by
plaintiff in compliance with Administrative Order no.
12.
5.) The identity of defendants that are still viable® in the
case.

6.) A certification that the motion requesting the
suggestion of remand has been served upon counsel for
all other parties to the action.

7.) The specific reasons why remand is appropriate in this
case. Plaintiff should specify:

a.) Whether Plaintiff has complied with Administrative
Orders 12 and 12A.

b.) Whether the injured Plaintiff is alive.

c.) Whether the parties have submitted a Rule 26 (f)

report to the Court.

d.) Whether all relevant discovery has been completed
or has been substantially completed. If not,
identify the discovery still to be completed.

e.) The extent to which settlement conferences have
been held in the case and the status of settlement
negotiations.

6 A viable defendant is a defendant which has not been dismissed from the case and

is not in bankruptcy proceedings.
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f.) Whether there are any outstanding motions in the
case. Counsel seeking remand should be able to
certify that there are no outstanding motions
remaining in the case.

g.) Whether, if the case is remanded, the Plaintiff
is prepared for trial without delay once on the
transferor court’s normal docket.

h.) The status of congestion in the transferor court
docket.

After a motion for a suggestion of remand is filed with the
Court, any Defendant opposing the suggestion of remand will be
given 15 days to file a response. If there is no response filed
and the Court determines that a suggestion of remand is
appropriate, the motion will be granted as uncontested, pursuant
to Local Rule of Civil Procedure 7.1(c). If there is a response,
the Court will make a ruling on the parties’ filings or schedule
a hearing on the matter, if necessary.

Additionally, if a Plaintiff’s case is prepared to proceed
to trial, and all of the parties provide the necessary consent,
both Article I and Article III Judges are available to hold
trials in the Eastern District of Pennsylvania. Details on the
procedure for requesting trial in the Eastern District of
Pennsylvania, as well other MDL 875 case information, can be
found on the MDL 875 website, available at
www.paed.uscourts.gov/mdl875.asp.

AND IT IS SO ORDERED.

EDUARDO C. ROBRENO, J.
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Conclusion of Discovery Period
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