
TEN STEPS TO RESOLUTION OF MDL-875 

Updated October 2, 2012 

 

I. TRANSFER OF ALL CASES TO THE EASTERN DISTRICT OF  

 PENNSYLVANIA.......................................Page 2, Ex. A 

II. SEVERANCE OF ALL CASES INTO SINGLE PLAINTIFF ACTIONS 

a. Each Plaintiff is required to file a severed and  

 amended complaint.............................Page 6, Ex. B 

III. REQUIREMENT TO PROVIDE ALL VIABLE DEFENDANTS WITH A DIAGNOSTIC  

REPORT OR OPINION 

a. Administrative Order No. 12..................Page 11, Ex. C 

b. “Case is Listed for Hearing” flow chart......Page 17, Ex. D 

IV. COMMUNICATION MODULE 

a. Steering Committees..........................Page 18, Ex. E 

b. Website......................................Page 21, Ex. F 

V. SHOW CAUSE HEARINGS 

a. To dismiss cases for failure to comply with  

 steps II and III.............................Page 22, Ex. G 

VI. STATUS & SCHEDULING CONFERENCES 

a. Cases dismissed voluntarily; dismissed to bankruptcy only; 

 or dismissed for lack of prosecution.........Page 24, Ex. H 

b. Cases not dismissed receive scheduling orders 

VII. COURT PROCEDURES 

a. Procedures for filing motions................Page 27, Ex. I 

b. Requests for Settlement Conferences and/or  

 referrals to Magistrate Judges...............Page 28, Ex. J 

c. Requests for trials..........................Page 29, Ex. K 

VIII. ASSIGNMENT OF CASES TO A MAGISTRATE JUDGE OR SENIOR JUDGE 

a. For settlement and discovery and pretrial proceedings,  

 by group or individually.....................Page 30, Ex. L 

IX. SCHEDULE MOTIONS FOR SUMMARY JUDGMENT 

a. Before District Judge  

b. Summary Judgment flow chart..................Page 32, Ex. M 

X. TRIAL OR REMAND 

a. Administrative Order No. 18..................Page 33, Ex. N 

b. Suggestion of Remand; Remand Memorandum......Page 36, Ex. O 

c. Legal Architecture...........................Page 39, Ex. P 
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EXHIBIT “A” 
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EXHIBIT “B” 
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    Date:___________       
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EXHIBIT “C” 
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EXHIBIT “D” 
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EXHIBIT “E” 

Plaintiffs' Land-Based Steering Committee 

 

Peter Angelos, Esq. 

    100 North Charles Street 

    Baltimore, MD 21201 

    Telephone: (800) 556-5522 

 

Janet Ward Black, Esq. 

    Ward Black Law 

    208 West Wendover Avenue 

    Greensboro, NC 27401 

    Telephone: (504) 581-9056, (336) 273-3812 

 

John Cooney, Esq. 

    Cooney & Conway 

    Suite 3000, 120 N. LaSalle Street 

    Chicago, IL 60602 

 

Steven Kazan, Esq. 

    Kazan, McClain, Abrams, Lyons, Greenwood & Harley, PLC 

    171 Twelfth Street, 3rd Floor 

    Oakland, CA 94607 

    Telephone: (510) 302-1000 

 

Peter Kraus, Esq. 

    Waters & Kraus 

    3219 McKinney Avenue 

    Dallas, TX 75204 

    Telephone: (214) 357-6244 

 

Joseph Rice, Esq. 

    Motley Rice 

    28 Bridgeside Boulevard 

    Mount Pleasant, SC 29464 

    Telephone: (843) 216-9159 

 

Russell Budd, Esq. 

    Baron & Budd 

    The Centrum, Suite 1100 
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    3102 Oak Lawn Avenue 

    Dallas, TX 75219 

    Telephone: (214) 521-3605 

Michael Thornton, Esq. 

    Thornton & Naumes 

    30th Floor 

    100 Summer Street 

    Boston, MA 02110 

    Telephone: (617) 720-2445 

 

Defendant's Land-Based Steering Committee 

 

Kevin Jordan, Esq. 

    Baker Botts, L.L.P. 

    One Shell Plaza 

    910 Louisiana Street 

    Houston, TX 77002-4995 

 

William Mahoney, Esq. 

    Segal, McCambridge, Singer & Mahoney 

    1 IBM Plaza, Suite 200 

    Chicago, IL 60611 

    Telephone: (312) 645-7806 

 

W.G. Watkins, Esq. 

    Forman, Perry, Watkins, Krutz & Tardy 

    City Centre, Suite 100 

    200 South Lamar Street 

    Jackson, MS 39201 

    Telephone: (601) 960-8600 

 

David Landin, Esq. 

    Hunton & Williams 

    951 East Byrd Street 

    P.O. Box 1535 

    Richmond, VA 23218-1535 

    Telephone: (804) 788-8387 

 

John McShea, Esq. 

    McShea Tecce 

    Bell Atlantic Tower 

    1717 Arch Street 
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    Philadelphia, PA 19103 

    Telephone: (215) 599-0800 

 

Thomas Packer, Esq. 

    Gordon & Rees 

    Embarcadero Center West, Suite 2000 

    275 Battery Street 

    San Francisco, CA 94111 

    Telephone: (415) 986-5900 

 

Philip McWeeny, Esq. 

    Owens-Illinois, Inc. 

    Legal Department, 8-OSG 

    One Seagate 

    Toledo OH, 43666 

    Telephone: (419) 247-1004 

 

Robert Malaby, Esq. 

    Malaby, Carlisle & Bradley 

    Suite 600 

    150 Broadway 

    New York City, NY 10038 

    Telephone: (212) 791-0285 

 

Paul Kalish, Esq. 

    Cromwell & Moring 

    1001 Pennsylvania Ave. NW 

    Washington, DC 20004-2595 

    Telephone: (202) 624-2644 
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EXHIBIT “F” 

 

 

 

http://www.paed.uscourts.gov/mdl875.asp 
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EXHIBIT “G” 
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EXHIBIT “H” 
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EXHIBIT “I” 

Motion Procedures 

 

Contested Motions 

If you wish to be heard on a contested motion, please follow the following procedure: 

 

1. Any substantive, contested motion will be scheduled for a hearing date upon order of the Court. 

The Court will attempt to schedule hearings at the earliest possible date. When a hearing is 

scheduled, an order will be entered in each affected E.D. Pa. docket number. 

 

2. In the Court's discretion, any motion may be continued to a different date. 

 

3. All motions must be accompanied by a memorandum of law citing to the substantive or 

procedural rule which governs the motion. 

 

4. If factual materials are relevant to the determination of the motion, they shall be appended to 

the motion. 

 

5. Any party opposing the motion shall have fourteen (14) days within which to file and serve a 

response upon the moving party for non-dispositive motions, and twenty-one (21) days for 

dispositive motions. This response must include all relevant factual information in 

opposition to the motion and cite to the substantive or procedural rule relied upon for 

opposition. See E.D. Pa. Loc. R. Civ. P. 7.1(c). 

 

6. No reply to the opposing party's response shall be filed without leave of court, which shall be 

sparingly granted. However, parties have a right to file a reply regarding motions for 

summary judgment. See E.D. Pa. Loc. R. Civ. P. 7.1(c). 

 

7. There will be a strict limit of one continuance granted per party per motion. 

 

Administrative Motions 

1. Any matter concerning scheduling or any administrative issue may be brought to the Court by 

motion. 

 

2. All motions must indicate whether the opposing side has consented and attach a sample formal 

order stating the relief sought. 

 

3. An administrative motion may be decided by the Court based on the papers without scheduling 

a hearing. 
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EXHIBIT “J” 

Settlement Conference Procedures 

 

1. Any party may request a settlement conference in their case. 

 

2. In order to obtain a date for your settlement conference, please write or call Judge Robreno's 

MDL 875 law clerk and inform her of your request for a settlement conference. 

 

3. The MDL 875 law clerk will assign the case to a Magistrate Judge, and the Magistrate Judge 

will set a settlement conference date. 

 

4. Plaintiff shall give notice of this conference to each viable defendant in each case no fewer than 

thirty (30) days before the conference is scheduled. A Certificate of Notification of this 

notice shall be forwarded to the Magistrate Judge assigned to the case prior to the 

conference. 

 

5. Plaintiff shall provide to each viable defendant a copy of plaintiff's most current medical report 

relied upon and a synopsis of the exposure evidence against that defendant. Plaintiff is 

directed to make a reasonable demand upon each of the defendants, and the parties must 

attempt in good faith to negotiate settlement of the case(s) prior to the conference date. 

 

6. In preparation for the conference, parties must exchange information and complete such 

discovery as is necessary to be in a posture to negotiate settlement. 

 

7. Parties to all unresolved claims in the case shall appear at the conference with necessary 

authority to settle the case(s) with their principals present or immediately available to them 

by phone. 

 

8. The Magistrate Judge has the authority to require the principals to be present, to continue the 

conference for additional days or to postpone the conference with or without costs assessed. 

 

9. In the event that a claim is settled in full as to any individual claim or defendant, the Magistrate 

Judge shall dismiss that claim or the claim against the settled defendant with prejudice 

pursuant to Local Rule of Civil Procedure 41.1(b). 

 

10. In the event that a claim is not settled, the Magistrate Judge shall determine whether further 

settlement conferences will be helpful. If not, the Magistrate Judge shall inform the 

Presiding Judge whether the parties have negotiated in good faith and whether the parties 

are ready for trial or remand. 
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EXHIBIT “K” 

Trial Procedures 

 

Parties wishing to proceed to trial, either jury or non-jury[1], shall comply with the following: 

 

NOTE: This is the trial procedure for parties that wish to have a trial before an Article I judge 

(with consent of the parties) or before an Article III judge. In either case, for cases where 

the transferor court is other than the Eastern District of Pennsylvania, parties must waive 

any venue objections in order for the case to be tried in the Eastern District of 

Pennsylvania. See Administrative Order No. 22. 

 

1. Write or call the MDL 875 law clerk. 

 

2. Certify that all discovery has been completed and that the parties are ready to try the case 

within thirty (30) days. 

 

3. Notify the MDL 875 law clerk whether parties will consent to trial before an Article I judge and 

whether parties have complied with Administrative Order No. 22. 

 

4. The trial judge will hold a scheduling conference promptly and assign a trial date within thirty 

(30) days. 

 

[1] Punitive damages in this case have been bifurcated and will not be subject to trial at this time. 
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EXHIBIT “L” 
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EXHIBIT “M” 
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EXHIBIT “N” 
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EXHIBIT “O” 
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EXHIBIT “P” 
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