IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

I N RE: LATEX GLOVES PRODUCTS : MDL DOCKET NO. 1148
LI ABI LI TY LI TI GATI ON :
ALL CASES

CASE MANAGEMENT ORDER NO. 46
RE: COORDI NATI ON OF FEDERAL AND STATE LATEX GLOVE ACTI ONS
AND SCHEDULE FOR COMPLETI ON OF DI SCOVERY ON COVMON | SSUES

AND NOW this 30th day of March, 1999, the foll ow ng schedul e
is adopted to facilitate the coordination of discovery in |atex
gl ove product liability actions in this MDL and those pending in
the State Courts. There appear to be about 275 | atex gl ove cases
pending in this ML and another 125 in the State Courts. A
princi pal goal of MDL is to conserve both the parties’ and judi ci al
resources by coordi nating di scovery on common i ssues and avoi di ng
unnecessarily duplicative efforts. The goal in this MDL is to
conpl ete as much discovery on comon issues as practicable by
August 27, 1999, so that actions may be remanded to transferor
Courts and trials nmay go forward expeditiously in State Court
acti ons.

It shoul d be understood that thetine limtations set forthin
this order may wel |l require foreshorteni ng and reducti on of common
i ssue discovery that m ght otherw se be undertaken if State Court
actions were not pending and there were fewer case nmanagenent tine
constraints. Additional common issue discovery, as well as case-
speci fic discovery, may be conducted after remand and in the State
Court actions upon approval of the applicable judge for good cause

shown.



DEFENDANTS’ DOCUMENT PRODUCTI ON AND | NTERROGATORY ANSWERS

1. By the date of this order, defendants in the origina
group of tag-along actions, i.e., those cases originally filed in
this Court or transferred or renoved to this Court, prior to June
2, 1997, shall have completed their responses to the Merits
Interrogatories of Plaintiffs Addressed to All Defendants - First
Set and their productions of docunments responsive to the Merits
Request for Production of Docunments of Plaintiffs Addressed to Al
Def endants - First Set.

2. By April 30, 1999 all other defendants in this ML that
have not already done so shall conplete their production of
docunments responsive to the Merits Request for Production of
Docunments of Plaintiffs Addressed to All Defendants - First Set and
their responses to the Merits Interrogatories of Plaintiffs
Addressed to All Defendants - First Set. This docunent production
shal | be governed by paragraphs C -1. of CMO 34.

3. By April 3, 1999 a proposed Case Managenment Order shall
be submitted setting forth a nechanism for obtaining access to
plaintiffs’ document depository by plaintiffs’ counsel in |atex
gl ove cases in the State Courts and ensuring conpliance with CM3s
7, 7TA and 27. This is intended to mnimze duplicative docunent
production in State Court cases.

4. Suppl emental witten di scovery requests on conmpn i ssues
shall be permitted, so long as there is no interference with the

schedul e set forth in this order



PLAI NTI FES' DOCUVENT PRODUCTI ONS AND | NTERROGATORY ANSWERS

5. By April 13, 1999 plaintiffs identified in Exhibit A
whi ch is attached hereto, shall conplete and serve on defendants
all responses to defendants’ first set of nerits discovery
requests, and serve same on defendants.

6. By April 30, 1999 the parties shall determ ne and report
whether they can resolve the scheduling issues regarding

defendants’ nerits discovery requests related to alternative

liability theories.

SCHEDULE OF OTHER DEPOSI T1 ONS AND EXPERT DI SCOVERY

7. The follow ng schedule of discovery conpletion dates
shal |l be conplied with to the extent practicable:’

— By April 15, 1999 all depositions of fact w tnesses

on comon, non-case specific issues, including plaintiffs’

depositions of defendants’ officers and enpl oyees and def endants’

30(b) (6) wi tnesses.

'Any ext ensi on beyond the conpl etion dates set forth shall be
by agreenent or by order of Court. The Court shall be notified of
any extensi on by agreenent. Such extension(s) shall not extend the
Joint Report date of August 27, 1999 set forth below in par. 8.



EXPERT DI SCOVERY ON COMMON | SSUES

— By August 20, 1999 all discovery of and in regard to
expert w tnesses on commopn, non-case specific issues.

This discovery relates to all experts on non-case specific
subj ects including without limtation general causation; the need
for and adequacy of warnings; the design and manufacture of
def endants’ products; and general nedical issues. It does not
i ncl ude case-specific subjects such as case-specific causation,
plaintiffs nedical treatnent and condition and plaintiffs’
damages. Al'l expert w tnesses on comon issues shall submt
reports and other materials described in Fed. R GCv. P
26(a)(2)(B) and nmay be deposed wi thout further |eave of Court.

— By May 28, 1999 delivery of plaintiff’s expert wtness
reports and materials to defendants.

— By June 25, 1999 depositions of plaintiffs’ expert
Wi t nesses.

— By July 23, 1999 delivery of defendants’ expert w tness
reports and materials to plaintiffs.

— By August 20, 1999 depositions of defendants’ experts.

JO NT REPORT TO THE COURT: AUGUST 27, 1999

8. By August 27, 1999 a Joint Report shall be submtted
setting forth the status of each action listed in Exhibit “A
including a brief history, the pending | egal clains, the nature and

extent of alleged injuries, the nanes and addresses of trial



counsel, a settlenent demand, unusual issue(s), if any, and any
other information that may assist the transferor Court.

PLAI NTI FES' DOCUVMENT DEPOSI TORY: USE OF DEPQSI Tl ONS

9. Copies of all depositions taken in MDL 1148 shall be
| odged in the plaintiffs’ Docunent Depository. Such depositions
may, under the conditions prescribed in Rule 32, Fed. R Cv. P.,
or as otherwi se permtted by the Federal Rul es of Evidence, be used
agai nst any party

(a) who was present or represented at the deposition or
(b) who had reasonable notice thereof.
Cross-noticing of depositions pursuant to CMO 6, paragraph 4(c),
for use in State Court actions, shall be inplenented.

COORDI NATI ON W TH STATE COURTS

10. Coordination of MDL proceedi ngs and schedules with State
Court latex glove litigation shall be inplenented so as to avoid
unnecessary conflicts and expense, conserve judicial resources and
expedite di sposition of all cases. Copies of this CMOand all Case
Managenent Orders previously or hereafter to be entered inthis MDOL
shal |l be made available to State Court Judges.

CONFERENCE W TH STATE COURT JUDGES

10. Provided that there is sufficient interest, a conference
with State Court Judges responsible for | atex gl ove cases shall be
hel d on Thursday, April 29, 1999 at the Federal Courthouse, 601
Mar ket Street, Phil adel phia, PA, inthe Cerenonial Courtroom first

floor, at noon. Matters to be considered shall include scheduling



of pretrial and di scovery activity, trial scheduling, consolidated
hearings, pretrial conferences, and entry of joint orders by State
Court Judges and this ML, and other coordination efforts. A
notice in the formof an invitation shall be sent to all State
Court Judges who are known to this MDL.

11. Wth the assistance of MDL Plaintiffs’ Lead Counsel and
MDL Defendants’ Liaison Counsel-Spokesperson, this MDL shal
establish and maintain a National Latex G ove Litigation Tria
Cal endar of state and federal glove trials. This cal endar shall be
sent to all State Court Judges assigned to |atex glove cases and
shall also be distributed to all parties of record in MDL 1148 at
the time of the regularly scheduled Rule 16 Conferences. VDL
Plaintiffs’ Lead Counsel and MDL Defendants’ Liaison Counsel-
Spokesperson shall submt all known trial dates for state |atex
gl ove cases, together with the caption, jurisdiction and assi gned

Judge.

Ednund V. Ludw g, J.



MOL EXHIBIT “A” ACTI ONS

Al'l cases bel ow were to have conpl eted product identification

di scovery prior to Cctober 15, 1998.

A. Original Cases Which Becane Part
O This MDL Prior to June 2, 1997

Case No. Plaintiff
95- 7296 Frankel (PA)
96- 6789 Jackson (PA)
96- 7186  Dunbar (PA)
96- 8596  Stevison (PA)
97-275 Schrei nert (PA)
97-1681 Baul ch (PA)
97-1694 Hughes (PA)
97-1791 Wllianms (M)
97-1813 Barger (IN)
97-1968 Berry (M)
97-1969 Wl f (M)
97-2011 Ker chof f ( MO)
97-2017 Swi at kowski (M)
97-2018 Adanms (GA)
97-2188 Starer (M)
97-2224 M ze (PA
97-2293 dark (&
97-2294  Gonnel ly (SD)
97-2398 Sal l ese (MA)
97-2544  Rabinow tz (M)
97-2551 Al brecht (NY)
97-2730 Butl er (PA)
97-2876 Wegand (&A)
97-2926  Childress (IN)
97-2925 Barnett (IN)
97-2927 Warner (IN)
97-2928 Strus (IN
97-2929 Ni chol son (I N)
97-2930 Murray (IN)
97- 2966 Buttweiler (M)
97- 3006 Petter (MN)
97-3041 Krohner (M)
97- 3505 Beckman ( PA)
97- 3582 Gardner (SC)
97- 3583 Roer den ( SC)
97-3584 Wnner (OH)
97- 3585 Kaser
97- 3592 Del pit (LA)
97- 3616 Baker (NY)
97-3648  Chock (MWN)



97-3701
97-3781
97-3862
97-4079
97-4744

B. Subsequent Cases,

Hewl ett-Loom s (CA)

Rai sor (OH)
Dent e (NH)

Macklin (M)
Gaeta (MR

Whi ch Becane Part

O This MDL On O After June 2, 1997
Case No. Plaintiff
97-4309 Bi ggers (PA)
97-4434 Lee (CA
97-4526  Jesberg (M)
97- 4766 Fredman (M)
97-4991 St ei ner (VE)
97-5432 Janulis (PA)
97-5737 Mat hews ( AR)
97-5769 Hensel (MN)
97-5810 Ei nbi nder (NY)
97-5893 Kowal czyk (M)
97-5936 Boggs (NY)
97-5937 Rudt - Pohl ( NY)
97-5938 McGooki n ( NY)
97-5939 Phillips (NY)
97-5940 Sava (NY)
97-5941  Tupper (M)
97- 6064 Kennedy (MN)
97-6330 Wagner (PA)
97-6412 Landrith (PA)
97-6550 So (M)
97-6563 Doe (PA)
97-6879 Mazer (MN)
97-6880 Pettigrew (RI)
97-7040 Col dstein (OH)
97-7237 Gonzal ez (FL)
97-7233 Fl ei scher (PA)
97-7305 Belle (OH)
97-7317 Calvo (M)
97-7370 MMl len (PA)
97-7371 Fel der (PA)
97-7434 Dau (MN)
97-7806 Kal e (NY)
97-7849 Doe || (PA)
97- 7966 M nardi ( ME)
97-7967 Stern (M)
97-7968  Skelly (M)
97-7969 Stark (M)
97-7970 Pl ocharczyk (MVE)
97-7971 Butl er (ME)



97-7972
97-7973
97-7974
97-7975
97-8105
97- 8084
98-91

98- 344
98- 464
98-611

98- 754
98-914
98- 1073
98-1152
98- 1193
98-1236
98- 1307
98-1308
98- 1247
98-1282
98- 1690
98-1873
98-1881
98-1882
98- 1909
98-1915
98- 1950
98-1952
98- 1968
98- 2150
98- 2154
98- 2050
98-2214
98- 2231
98- 2269
98-2272
98-2273
98- 2295
98- 2308
98- 2335
98- 2368
98- 2369
98- 2396
98- 2397
98- 2436
98- 2515
98- 2524
98- 2965
98- 3042

Col lard (ME)
Batra (M)
Butts (M)
Row ey (VE)
Johnson-Jones (I N)
Wi t son (PA)
Si egel (PA
Evans (PA)
Gavin (PA)
Corr (PA)
Gstler (M)

| ngrassi a (PA)
Caval letto (H)
Saam ( NY)

Al brecht (MVE)
Wal z (WN)
Stein (LA
LeC air

Smith (PA)
Warren (PA)
Morri s(OH)
Gouda (M)
Otiz (NY)
Whal en ( NY)
Wagner (OH)
Cakes (AR
Jones (SC)
Canmpoli (IN)
aift (OR
Aiverio (M)
Tucker - War ner (NJ)
Denni s (PA)
Laci ch (ME)
Guido (NY)
Persad (NY)
Pearsal | ( NY)

Pagano ( NY)
Kni ght (OH)
Kraras (OH)
Regi er (WA
Dungca ( NY)
McAuliffe (NY)
Mel vi n (NY)

Connol Iy (NY)
Herath (OH)

Const ock (WA)
Mat t hews ( MO)
Smith (AR

Col l'i ns (KY)



